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CAPITAL PUNISHMENT has been much 
in the headlines lately and particularly 
the work of the Governor's Advisory 
Committee on Capital Punishment chair- 
ed by former Supreme Court Justice E. 
Harris Drew. The committee requested 
technical legal assistance from The 
Florida Bar and accordingly President 
Smith asked the Trial Lawyers Section 
to ee a special committee, which 
it did. The committee, consisting of 
Chester Bedell, Joe J. Harrell, Lefferts 
L. Mabie, Jr., Mark R. Hawes and Pro- 
fessor James Quarles, reported to the 
Board of Governors in September and 
reviewed its activities. The Board of 
Governors resolved not to take a position 
in behalf of The Florida Bar on the 
philosophical aspects of capital punish- 
ment but did request that the committee 
continue to offer technical legal assis- 
tance to the Governor’s committee. The 
Bar committee made its offical report to 
the Governor’s committee on October 20 
at a meeting in Tallahassee. 


THE SUPREME COURT OF FLORIDA 
has handed down opinions on the 
Florida Rules of Civil Procedure and a 
complete new set of Florida Rules of 
Criminal Procedure. The Florida Court 
Rules Committee has recommended the 
inclusion of the Summary Claims Pro- 
cedure Rules in the back of the pam- 
phlet copy of the Florida Rules of Civil 
Procedure, Since the Court to date has 
not handed down its order on the Sum- 
mary Claims Procedure Rules, the new 
printing of these has been delayed. It 
is hoped that new printings of both the 
Florida Rules of Civil Procedure and 
the Florida Rules of Criminal Procedure 
will be available for purchase from our 
headquarters office in the near future. 
An individual letter with order form 
will be sent to each member of the Bar 
for use in ordering these copies in the 
near future. The effective date of these 
new rules will be February 1, 1973. 
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THE FLORIDA INSTITUTE for the Judi- 
ciary took place in Tallahassee October 
15-21 for the purpose of insuring a 
smooth transition to the new court 
system effective January 1, 1973, and 
secondly, to acquaint newly elected and 
existing circuit judges with the subject 
matter of the new jurisdiction which 
will be assumed by the circuit courts. 
At the opening ceremonies, Governor 
Askew challenged the Circuit Judges 
Conference to respond to the confidence 
the people have in the new court system, 
as manifested by their overwhelming 
endorsement of it at the polls last March, 
and by instituting sound procedures of 
judicial administration that will fairly 
and expeditiously dispose of the public’s 
legal business in our courts. Courses on 
juvenile procedures, court management, 
probate, guardianship, competency, crim- 
inal procedure, criminal trial practice, 
civil trial practice, judicial conduct, jury 
selection and pooling of jurors were 
scheduled in the weeklong program. The 
institute was designed and conducted 
by an 1l-member committee of lawyers, 
judges, judicial administrators and law 
school faculty chaired by Judge Ben T. 
Overton of St. Petersburg. The Florida 
Bar’s continuing legal education depart- 
ment assisted in the compilation and 
publication of course materials. 

The institute will continue its activi- 
ties in December by arranging a second 
education program, this time for all 
county judges. At that time courses 
covering the jurisdiction and responsi- 
bilities of the new county courts will be 
offered. We commend the committee 
members of the institute for their eager- 
ness in bringing important educational 
programs to members of the Florida 
judiciary. The Florida Bar offers its 
continuing assistance toward permanent 
educational programs for the judiciary 
in the years ahead. 


SOUTH PACIFIC ADVENTURE has had 


an amazingly fine response from the 
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membership and it appears that The 
Florida Bar's international travel pro- 
gram is being well received by all. The 
Mediterranean Adventure, also coordi- 
nated by Intrav of St. Louis, brought 
glowing reactions from those who flew 
to Nice, France, in late August and then 
journeyed around the Mediterranean on 
the ship Mermoz through the first week 
in September. 

Future travel plans under consider- 
ation by the Board of Governors for the 
summer of 1973 include a Scandinavian 
Adventure to Denmark, Sweden and 
Finland, with an optional side trip to 
Russia. The South Pacific Adventure, 
departing Miami and Jacksonville on 
March 22, 1973, will stop first at Auck- 
land, New Zealand, then Sidney, Aus- 
tralia, and conclude with four days at 
the beautiful Taharaa Inter-Continental 
Hotel at Papeete, Tahiti. All members 
of The Florida Bar and their immediate 
families are eligible to participate in 
these trips, which are offered at no 
expense to The Florida Bar and on a 
first come, first served basis. 


THE BAR'S CONTINUING LEGAL EDU- 
CATION program again this year is an 
aggressive one, designed to keep lawyers 
and judges up-to-date in changes in the 
law so that they can better serve their 
clients and the public. Starting off late 
last month was the Constitutional 
Litigation in Florida course being offer- 
ed in six Florida cities and terminating 
November 17. This program will be 
followed by a course in Civil Procedure 
Rules commencing December 1 and 
running through January 26, 1973, in 11 
cities. Courses on tap for next year 
include Probate Practice, February 16- 
March 23; Criminal Rules, April 6-27; 
and finally Environmental Law, May 
4-June 1973. Many lawyers and judges 
in Florida devote thousands of volun- 
teer hours authoring chapters and wa 
senting lectures for the benefit of their 
contemporaries at the bar and bench. 
Their devotion to improving and ex- 
panding this important public service 
program is gratefully recognized. The 
overall excellence of the continuing legal 
education headquarters staff is acclaim- 
ed nationwide. 


MARSHALL R. CassEDY 
Executive Director 
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We Specialize in 
Locating Heirs 
to Estates 


We are pleased to discuss 
any heirship problem 
PLEASE WRITE for 
complimentary brochure without obligation. 
and genealogical chart. Please call collect. 


ALTSHULER GENEALOGICAL SERVICE, INC. 
A Florida Corporation 


501 Seybold Building, Miami, Florida 33132, (305) 374-1246 
Offices and Correspondents in the United States and throughout the world 


Over a quarter century of service to 
ATTORNEYS ADMINISTRATORS GUARDIANS EXECUTORS TRUSTEES BANKS 
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Should The Florida Bar Take Positions on Controversial Issues? 


RECENTLY THE FLoRmA Bar was 
asked to express its view regarding 
the death penalty and the position 
to be taken by the State of Florida 
in the wake of Furman v. Georgia 
and related cases. The Board of 
Governors ultimately authorized a 
special committee to respond with 
legal advice regarding the issues 
raised and the import of the opin- 
ions. The Board, however, declined 
to take a position on the social 
issue whether the death penalty 
should be employed as a sanction 
for any criminal act. 

The problem with which the 
Board was faced serves to bring 
into focus an important concern 
which arises from time to time in 
this and other organized bar circles 
but which has been little discussed 
and never resolved. Simply stated, 
it is whether The Florida Bar 
should take positions on important 
political, social or economic issues 
and, if so, by whom should posi- 
tions on such issues be formulated. 

For several reasons, the latter 
question seems easiest to answer. 
According to our Integration Rule 
(Art. III), the Board of Governors 
is the governing body of The Flor- 
ida Bar. Pursuant to our bylaws 
(Art. III), the Board is vested with 
exclusive power and authority to 
determine matters of policy con- 
cerning the activities and affairs of 
the Bar. Thus it seems beyond dis- 
pute that the Board is the proper 
body to assert a policy position in 
behalf of our organization. 

Occasionally, it is suggested that 
a referendum vote of the entire 
membership be held in order to 
determine the Bar's position on a 
given matter. Not only is that im- 
practical, however, but also there 
is no rule or bylaw provision 
authorizing a referendum, The in- 
tent appears to be that the Board 
of Governors establish the policy 
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of The Florida Bar by a vote of 
Board members. This, of course, is 
consistent with the concept of 
representative democracy generally 
employed in this state and nation. 
Board members, like other elected 
officials, are responsible for and 
have the duty to make the policy 
decisions. 

The more troublesome issue re- 
mains. Should any element of the 
organized bar, and particularly an 
integrated bar such as ours, take 
positions on controversial political, 
social and economic issues? While 
few of us would seek to place any 
limitation upon the lawful partici- 
pation of individual lawyers in 
political and social controversy, 
lawyers who have joined together 
in the organized bar present 
another question. Should we be 
equally unrestrained? Those who 
say “yes” assert that society has 
grown to the point that group ac- 
tion is necessary for real impact. 
Those who say “no” contend that 
involvement leads to controversy, 
and controversy to disruption and 
dilution of effort. 

THE PROBLEM POSED HAS LONG 
plagued the American Bar Asso- 
ciation, but that group has failed 
thus far to prescribe any specific 
guidelines for its participation in 
public affairs. Instead the main 
source of guidance has been the 
statements of association purposes 
which are set forth in the ABA 
constitution. 

The difficulty with such state- 
ments, of course, is that they are 
broadly framed and may be of 
limited assistance on close ques- 
tions. For example, included in the 
purposes of the ABA are the obli- 
gations “to uphold the Federal 
Constitution” and “to apply the 
knowledge and experience of the 
profession to the promotion of the 
public good.” With such sweeping 


mandates, it is not surprising that 
the ABA has in fact acted on issues 
of predominant political and social 
import. 

Thus, domestically, it has op- 
posed the Ku Klux Klan and ap- 
proved action of the House Un- 
American Activities Committee. In 
economic matters, it has sponsored 
programs intended to combat 
socialistic tendencies, supported 
social security concepts, opposed 
federally-insured medicare pro- 
grams, and supported federally- 
funded legal programs for the 
poor. In international affairs, it 
opposed the adoption of the Geno- 
cide Treaty and denounced the in- 
vasion of Czechoslovakia. 

Frequently ABA members op- 
posed on merits to a given issue 
have sought to defeat the issue as 
being beyond the scope of the 
association’s concerns. This device 
rarely has been effective. It has led 
to debate, however, as to the extent 
to which a bar association should 
become involved in issues of broad 
public concern. 

One voice of restraint was that 
of Associate Justice Lewis Powell 
during his term as ABA president. 
Justice Powell expressed the view 
that the organized bar’s primary 
responsibility is to the legal profes- 
sion and its overriding obligation is 
to assure the proper administration 
of justice. Noting that bar groups 
are composed of members whose 
political and social commitment 
varies widely, and expressing the 
concern that basic duties will not 
be appropriately discharged by a 
membership fragmented through 
controversy, Justice Powell pro- 
posed adoption of the policy of 
avoiding political and social in- 
volvement except where the issues 
clearly relate to the bar's funda- 
mental responsibilities, as he de- 
fined them. 


THE FLORIDA BAR JOURNAL 


é 
4 
y 
* 
} 


The ABA is, of course, an organi- 
zation comprised of lawyers who 
choose to join. The Florida Bar is 
not. Since integration in 1949, 
every lawyer practicing law in 
Florida must be a member. Its 
members cannot resign if they dis- 
agree with organization policy. 
What rules should obtain under 
this circumstance? 

The Integration Rule provides in 
its preamble that the purpose of 
The Florida Bar is 


[t]o inculcate in its members the prin- 
ciples of duty and service to the 
public, to improve the administration 
of justice, and to advance the science 
of jurisprudence. . . . 


This preamble provides the basis 
for any action we take. 

Only once has the question of 
the Board of Governors’ power to 
adopt an official position been 
judicially reviewed. When the 
Board supported adoption of a 
new constitution in 1968, the 
authority to take such a stand was 
challenged in the Florida Supreme 
Court by a petition for review. In 
a per curiam decision without 
opinion, the petition was denied. 
Mr. Justice Hopping concurred 
specially, however, and gave us 
some insight as to the matter at 
hand. 

It was Justice Hopping’s view 
that the test as to whether The 
Florida Bar should engage in a 
particular activity is not whether 
the activity is “political” in nature 
or directly connected with the ad- 
ministration of justice, rather, he 
believed that the true test is 


whether the matter is of ee public 
importance, and whether lawyers, be- 
cause of their training and experience 
are especially fitted to evaluate the 
same. If a matter vitally affects the 
public and lawyers are peculiarly 
fitted to evaluate it, it is not only the 
right but the duty of the Bar as a 
professional organization to make 
such evaluation and advise the public 
of its conclusions. 


THESE GUIDELINES FOR DECISION 
as to whether the Board of Gover- 
nors should adopt an official posi- 
tion on a particular matter are 
obviously broad and indefinite. But 
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this is a problem which defies any 
pat solution. Personally, I am in- 
clined to agree with Justice Hop- 
ping yet urge observance of certain 
flexible parameters. 

First, I suggest we should always 
take into account the true extent of 
our special competence and seek 
not to exceed it. This does not nec- 
essarily mean that lawyers must 
avoid excursions into social or pub- 
lic dispute. If nothing else, our 
talents for fact-finding and analysis 
may be of value there. But it does 
suggest that we must be objective 
and not be led by ardor for a 
cause into believing we are em- 
ploying special competence when 
we are not. 

Second, we should address our 
efforts generally to problems upon 
which our action promises to have 
real meaning. Rarely is anything 
accomplished by resolutions which 
simply deplore the frailties of man- 


kind. The public and our profes- 
sion is best served when our 
energies are directed to significant 
achievement. In state and local bar 
work, we often encounter crying 
needs which are of particular sig- 
nificance to the areas in which we 
live. These offer our greatest op- 
portunity for meaningful work and 
it is upon them that we should 
concentrate our effort. 

These simple suggestions, I real- 
ize, add little, if any, guidance in 
answering the inquiry before us 
now. Perhaps they increase the 
dilemma. But in the final analysis, 
I believe we can do no more than 
affirm our stated purposes and seek 
then to interpret them with cour- 
age, good conscience and sound 
judgment as the issues arise. 


Wo. REECE SMITH, JR. 
President 
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THANKSGIVING WILL BE A 
LITTLE DIFFERENT THIS YEAR 


When we sit down at the table this year to count our blessings, 
we’ll have more to count than ever before. Hundreds more, in fact. 
They are the attorneys from Florida (and all over) who have used 
and continue to use LEGAL RESEARCH. 

Thanks for thinking of us . . . thanks for telling your associates 
and friends . . . thanks for making 1972 for us a year of growth 


And if you’re looking at the upcoming holidays with a gloom 
that more befits the ghost of Christmas past, let us help you get 
out of the office in time to spend the Season of Cheer the way it’s 
meant to be enjoyed. We’ll spend time in the law library with your 
. while you work on that shopping list, or buy the 


As you’ve come to expect, we’ll be open throughout the holiday 


FLORIDA’S FIRST—AND BEST-— 
LEGAL RESEARCH SERVICE 
LEGAL RESEARCH 


5415 S.W. 13TH STREET 
GAINESVILLE, FLORIDA 32601 


Serving Florida’s lawyers with fast, 
complete legal research services 


Phone 904/373-0045 
24 hours a day 


REPORT 


summary of Board of Governors actions 


Meeting at Miami Beach, September 22-23, the 
Board of Governors: 


Approved the regular and grievance minutes of the 
August 3 and September 17 meetings of the Execu- 
tive Committee. 


Swore in as a member of the Board Terry R. McDavid, 
Lake City, as representative from the Third Judicial 
Circuit, replacing Wallace M. Jopling, who resigned. 


Learned from President Smith that reaction to the 
withdrawal of the Bar's Suggested Minimum Fee 
Schedule has been favorable, and that the recent 
Bar-News Media Conference had been a success. As 
a result of the conference, he suggested that the 
Professional Ethics Committee be requested to pre- 
pare an opinion with guidelines relative to television 
appearances and comments to the press on pending 
litigation as it applies to government and private 
practitioners. The Board adopted the suggestion. 
The President commended members of the 
Board who acted as liaison to the various Bar com- 
mittees which met prior to the Board meeting and 
also reported on his participation at the ABA meeting 
in San Francisco and on his effort in developing a 
research committee to assist the Governor's Capital 
Punishment Commission. He reported that while at 
the ABA meeting he signed a petition circulated to 
state bar association presidents opposing pending 
federal no-fault legislation, as consistent with the 
position taken by the Board at its July meeting. 


Endorsed the House of Representatives’ version of 
legislation that would increase the number of pro- 
bation officers available to work with the federal 
courts and directed that the Florida Congressional 
delegation be so advised. 


Heard report on activities of the Executive Committee 
from President-elect Hadlow, who also noted his 
participation at the ABA annual meeting, the Bar- 
News Media Conference and an address he gave to 
the Broward County Bar Young Lawyers Section. 


Learned from the Executive Director that The Florida 
Bar was twice honored at the ABA meeting for its 
outstanding statewide Law Week program and for its 
efforts in the passage of the new judicial article. 
He also mentioned that The Florida Bar Journal won 
awards at the annual meeting of the Florida Maga- 
zine Association, and that favorable reports were 
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received from members who participated in the 
Mediterranean Adventure. 

The Executive Director also announced the em- 
ployment of W. J. ‘‘Jerry’’ Foster, Jr., as assistant 
staff counsel at the Tallahassee office and responded 
to comments made by Board member Paul A. Louis 
about the disciplinary program in the Eleventh Judi- 
cial Circuit and operations of the Miami Bar office. 
He indicated plans for several conferences had been 
finalized, including a Law Student Conference at 
Gainesville, October 13; a Regional Conference of 
Bar Presidents at Walt Disney World, October 19-22; 
and a Florida Institute for Judicial Nominating Com- 
missioners set for January 31-February 2, 1973. 


Approved a recommendation for an amendment to 
the budget made by Budget Chairman James A. 
Urban. 


Concurred with the Unauthorized Practice of Law 
Committee’s advisory opinion on the subject of uni- 
versity tenant-counseling service which was pre- 
sented to the Board by Chairman Leonard Rivkind. 


Were urged to contact Florida Bar appointees to the 
Judicial Nominating Commissions prior to the No- 
vember meeting to determine their willingness to 
continue serving after January 1, 1973, when the 
new commissions go into effect under Article V. 


Referred a Real Property, Probate and Trust Law 
Section bylaw amendment to the Executive Commit- 
tee for action; approved a bylaw change for the Trial 
Lawyers Section and learned from the Young Lawyers 
Section that it won recognition from the ABA for its 
POW/MIA project, which in turn was adopted as a 
project of the American Bar Association's YLS. Pres- 
ident Robert L. Parks reported that the YLS was 
scheduling a statewide workshop for all members of 
the YLS in Orlando February 23-24. 


Authorized the public distribution of the Professional 
Ethics Committee advisory opinion on the Lawyer- 
to-Lawyer Consultation Panel of Cleveland, Ohio, and 
requested that all members of The Florida Bar who 
had previously signed up to be listed on the panel 
be supplied with the first and supplemental opinions 
on the matter. 


Approved the publication and distribution of a sup- 
plement of recent opinions of the Professional Ethics 
Committee to all Florida Bar members. 
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Heard report from Joe J. Harrell, chairman of the 
Bar’s special committee on capital punishment, that 
the committee was researching and reviewing Su- 
preme Court decisions and other legal aspects of 
capital punishment. After discussion the Board re- 
solved not to take a position either for or against 
capital punishment but that it would offer its techni- 
cal and legal assistance to the Governor's Capital 
Punishment Commission. 


Authorized the Executive Committee to approve the 
draft of a brochure describing the new court system 
in Florida, which is to be prepared by the Public 
Relations Committee and the League of Women 
Voters. All Board members will also be given a 
chance to review the pamphlet. 


Postponed until its November meeting consideration 
of the Rules of Internal Improvement Trust Fund. 


Heard report from William P. Simmons, Jr., on ac- 
tivities of the House of Delegates of the American 
Bar Association. He noted that the House adopted a 
resolution stating that the ABA deplores the use of 
marijuana, adopted the Code of Judicial Conduct 
and acted on several other matters, including posi- 


tions on prepaid legal services, no-fault insurance 
and proposed legislation. He added that The Florida 
Bar should be proud of its record in the ABA and the 
large number of members who presently hold 
positions of high responsibility in the national 
association. 


Were alerted to pending litigation in the U. S. District 
Court, Southern District of Florida, involving The 
Florida Bar and George C. Mathews. 


Failed to pass a motion that would authorize the 


public release of a favorable position taken by The 
Florida Bar’s Environmental Law Committee on the 
environmental bond issue on the November election 
ballot. 


Nominated six attorneys as candidates to fill expected 
vacancies on the Florida Board of Bar Examiners and 
established two nominating committees to fill two 
possible resignations. The committee would submit 
nominations to the president for approval by the 
Executive Committee. 


Learned from President Smith that he attended a 
meeting with members of the Supreme Court and 
circuit judges who were working toward successful 
implementation of Article V. The problem areas 
which are of primary concern include municipal 
courts merging with the county court system and the 
impending problems involving a transition of finan- 
cial responsibility from the municipalities and coun- 
ties to the State of Florida, he said. 


Approved for filing with the Supreme Court of Florida 
proposed changes in the Probate and Guardianship 
Rules and Summary Claims Procedures Rules, which 
were approved and submitted by Judge Harold R. 
Clark on behalf of the Florida Court Rules Committee. 


Accepted the resignation of Patrick A. Podsaid as 
assistant staff counsel in the Bar’s Miami office. 


Granted permission to Price Waterhouse & Co. to re- 
produce materials from the CLE course entitled 
“Practical Estate Planning Lecture Outlines.”’ 


Agreed to meet again at St. Augustine November 9 
and 10 and were reminded of the change in date of 
the March 1973 meeting to March 15-17. 


Supreme Court Asks Lawyers’ Help In 
Setting Case Jurisdiction Before Dec. | 


Opinion filed October 31, 1972 


In order to effect an orderly 
transition of the courts under the 


TRANSITION RULE 1, AMOUNT IN CONTROVERSY 


newly adopted judicial amendment 
to the Constitution of Florida 
(Article V), it is necessary to pro- 
mulgate certain temporary rules as 
an emergency matter. The follow- 
ing Transition Rule 1 is hereby 
adopted effective immediately. The 
purpose of this rule is to assist the 
clerks of the various courts in 
transferring pending files to the 
proper courts. 
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In all civil actions, except those 
seeking equitable relief, pending 
before a trial court in this State, 
the parties shall file an amendment 
to the pleadings on or before De- 
cember 1, 1972, showing the 
amount in controversy so as to 
establish whether proper jurisdic- 
tion is vested in the circuit court 
or in the county court as such juris- 
diction is established by FLA. 


consT., Art. V, §§ 20(c) (3), (4), 
and 20(d) (1), F.S.A., effective 
January 1, 1973. If a party fails to 
file such amendment to pleadings, 
the dollar amount alleged in the 
pleadings shall determine the 
jurisdiction. 
It is so ordered. 


Roserts, C. J., Ervin, Apkins, Mc- 
Cain AND DEKLE, JJ., Concur 
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Ag 


Florida business, 
that is. 


Florida Trend is the monthly 
magazine for people with a stake 
in the future of Florida. And you 
are one of those people. 


_ Florida Trend 
interprets for 

. you not only the 
what but the 

r why of what's 
happening in the 
state’s business, 
finance and 

politics. No 
where in 
America are the 
changes in 
business, finance and industry 
faster moving and more 
explosive than in Florida. 


Florida Trend's veteran staff 
of business reporters boil down 
the Florida news to bring you just 
what is significant. We would 
like you to join our 30,000 
subscribers who rely on Florida 
Trend for the up-to-date news of 
Florida business and finance. 


Special Reports you 
won't want to miss 


“Mighty, Misunderstood Miami” 
spotlights Florida’s most 
populous area and tells what this 
city means to the future of 
Florida. 


“Florida’s Newspapers: Absentee 
Ownership?” tells who owns and 
controls Florida’s daily news- 
papers, shapes their editorial 
opinions, and how it effects 
Florida. 


“Florida’s Forgotten Counties” 
analyzes those sleepy Florida 
areas that are being stirred from 
dormancy by the state‘s 
spreading growth. 


“Florida’s Growth Markets” 
contains complete economic 


. and projections for Florida 


A lawyer has to know his business.... 


and its five market regions vital 
to marketing and expansion 
decisions. 


“Water, Florida’s Paradoxical 
Problem” looks at the sources of 
the state’s fresh water, the 
growing population, and seeks 
a means of bringing the two 
together. 


“Directory of Florida Stocks,” 
the Florida investors bible, tells 
all the facts on Florida’s public 
companies listed on the New 
York, American and National 
Stock Exchanges plus hard-to- 
find information on Florida's 
over-the-counter securities. 


A gift, too. 


There is no richer gift for you 
business associates than the 
guidance and information he can 
receive from a monthly issue of 
Florida Trend. Enter a subscrip- 
tion for them and we'll send each 
person you select a handsome 
Christmas card informing them 
of your gift. All we need are the 
names and addresses of those 
you select plus $7.00 for a year’s 
subscription. We do all the rest 
Solve your Christmas gift 
worries with a subscription to 
Florida Trend today. 


Monthly departments 
you'll like 


Talk and Predictions. What 
knowledgeable people are saying 
about what’s going on in Florida 
... how they intend to solve 

new problems. 


Inside the State. A round-up of 
significant news from all parts 
of Florida that may affect you, 
your business, your community 
or your investments. 


Perspective. Each month Florida 
Trend’s veteran Tallahassee 
editor takes dead aim at a vital 
change or trend in government 
or politics ... inside information 
you won't get in your newspaper. 
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Finance. A whole section 
including current business news, 
economic statistics, quotations 
on Florida stocks and latest 
earnings reports of Florida 
companies... must reading for 
those investing in Florida stocks. 


Plus: New Industries and 
Expansions... Mergers... 
Florida Trade Meeting Calender 
... Inside Florida Companies... 
Florida Close-up... Businessmen 
in the News .. . Florida’s Past. 


No one, of course, can tell for 
sure what's going to happen 
tomorrow in this dynamic state, 
but at Florida Trend we're doing 
our best to find out for you 
just what the changes are and 
where the opportunities may be. 


Make your resolution now to 
keep up with dynamic growth of 
Florida by subscribing to Florida 
Trend today. Only $7.00 for a full 
year if you subscribe now. 
Subscription rates will be 
increased January, 1973. 


Yes, | want to keep pace with 
the dynamic changes in Florida 
business and finance. Please enter 
my subscription to Florida Trend 
today before subscription rates 
increase. 


C) 1 year for $7.00. [") 2 years for $11.00. 
Check enclosed. Bill me, 

) Extend my subscription 

New subscription 


Name 
Title. 
Firm 
Address_ 
City 


State _ Zip_ 


Mail to: Trend Publications Inc., P. O. 
Box 384, Tampa, Florida 33601. 
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An oil slick covers the banks of the St. Marks River 


The Environment, 


Law and Politics 


The media did their job with grim warnings of what man is doing to 
his environment. The citizen is aroused. Lawmakers are reviewing the 
statutes and governments are holding hearings. The lawyer is representa- 
tive on all fronts. He knows the legal interpretations of the courts, the 
political connotations of governments and lawmakers, the sometimes 
emotional but often commonsense reasoning of citizens. What is his role? 
This he can begin to determine with a thorough knowledge of the law— 
some of which has been on the books for a long time. The Journal offers 
the following three articles in the continuing pursuit. 
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Environmental Politics 


Laws exist to protect the environ- 
ment. Will environmental politics 
allow their full use? 


BY KENNETH F. HOFFMAN 


Kenneth F. Hoffman is assistant at- 
torney general and administrator, En- 
vironmental Law Section, Florida De- 
partment of Pollution Control. Before 
assuming that position he was trial 
attorney with the Land and Natural 
Resources Division of the U. S. De- 
partment of Justice. For one year he 
attended Delhousie University Law 
School, Halifax, Nova Scotia, and ob- 
tained the J. D. degree from the 
College of Law of Cleveland State 
University. He did postgraduate work 
in natural resources law at Washing- 
ton University, Washington, D. C. 
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DESPITE THE CURRENT POPULAR 
use of the term “environment,” I 
do not believe that there yet exists 
a body of law which can be termed 
“environmental law.” Environmen- 
tal politics, yes.1 Natural resources 
law, yes.2 But not environmental 
law. 

When one mentions environ- 
mental law, he means the use of 
ancient common law and modern 
legislation designed to protect in- 
dividual property rights and the 
public welfare. The political aspect 
concerns the manner in which ex- 
isting law is enforced and utilized. 
The political battle in the United 
States over protection of the na- 
tion’s natural resources is far from 
new. In 1910, Louis D. Brandeis, 
prior to his appointment to the 
United States Supreme Court, 
wrote these words in a letter to the 
chief correspondent for Collier's 
magazine:% 


That conservation means not only con- 
serving the public property from wasteful 
use, but conserving the public property 
for the se. The struggle is essentially 
the struggle of the people against 
privilege—the struggle of men against 
property. The whole movement is a 
movement to develop equality of oppor- 
tunity. The new conservation method of 
dealing with property recognizes that 
our old method resulted in the resource- 
ful, able, ambitious men acquiring and 
developing property formerly belonging 
to the public in a way that made them 
masters of the large mass of our people; 
that the new method of dealing with 
these matters must be such as tend to 
make Americans financially independent, 
because without financial independence, 
there can be no liberties. 


In this same letter, Brandeis ex- 
plained concisely the political 
problems of governments which 
protect private interests above the 
public interests they are estab- 
lished to serve. He stated: 


What Roosevelt did was to recognize 
that the law was made for the people; 
that if there is a doubt as to govern- 
mental powers, or as to what govern- 
mental action should be in a given case, 
that doubt should be reso.ved in favor of 
the people. Ballinger and his like have 
always resolved doubts against the gov- 
ernment, and in favor of the special 
interests. To my mind, the Roosevelt 
attitude is the only attitude which can 
preserve in America respect for the law, 
and can overcome the tendency of the 
people to believe that there is one law 
for the rich and another for the poor. 


The primary concern of any law 
flying under the environmental 
banner is to protect essential natu- 
ral resources upon which future 
generations will depend. These 
natural resources include primarily 
our water and air, as well as those 
resources required for the growth 
of our food. Also involved are each 
individual's private rights, which 
spring, not only from the Constitu- 
tion, but from the inherent natural 
right of all men to a liveable en- 
vironment. This theory of “your 
rights end where my nose begins” 
is well explained in an 1897 de- 
cision of the United States Su- 
preme Court, in which the Court 
stated:5 


There is no doubt of the general prop- 
osition that a man may do what he will 
with his own, but this right is subordi- 
nate to another, which finds expression 
in the familiar maxim: Sic utere to ut 
alienum nonlaedas. His right to erect 
what he pleases upon his own land will 
not justify him in maintaining a nuisance, 
or in carrying on a business or trade that 
is offensive to his neighbors. Ever since 
Aldred’s Case, 9 Coke 57, it has been 
the settled law, both of this country and 
of England, that a man has no right to 
maintain a structure upon his own land, 
which by reason of disgusting smells, 
loud or unusual noises, thick smoke, 
noxious vapors, the jarring of machinery, 
or the unwarrantable collection of flies, 
renders the occupancy of adjoining prop- 
erty dangerous, intolerable, or even un- 
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comfortable to its tenants. No person 
maintaining such a nuisance can shelter 
himself behind the sanctity of private 


property. 

If that’s the law, and I am sure 
it is, why is it that many of our 
cities, because of industrial and 
governmental pollution, are almost 
totally inhospitable to man? The 
answer, of course, is politics. Until 
very recently, politicians concluded 
that what was good for the “special 
interests,” if it resulted in economic 
growth, was good for everyone. 
Today, even to the most special- 
interest-prone person, it has be- 
come apparent that there is a prob- 
lem, which old methods are not 
solving. In its August 26, 1972 
edition, Business Week magazine 
editorialized: 


For years, developers of both resi- 
dential and commercial property have 
solved the problem of liquidating more 
and more of the natural features of the 
landscape. They have taken over the wet- 
lands, Alled in the ponds, planed down 
the hills, put the streams in pipes. Now 
the nation is beginning to realize that 
this strategy has converted the cities into 
pean A of squalid brick and asphalt, 
but also has wiped out the plant and 
animal life that keeps the natural air 
and water processes in balance. The 
city dweller literally does not have 
enough room to breathe. 

The answer is the obvious one. The 
U. S. must develop effective controls on 
land use, and it must begin planning on 
a regional basis, not town by town or 
even county by county. Good planning 
will prow & for wetlands and green 
space. It will also provide super- 
markets and shopping centers to serve 
the needs of area residents, for industrial 
sites to generate jobs, and for unwelcome, 
but essential facilities, such as power 
plants and -efuse dumps. It will deal 
with the region as an economic and 
ecological organism, not as bits and 
pieces. 


This language, from a conserva- 
tive publication, will shock those 
who still believe that, despite en- 
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croachment upon our irreplaceable 
watersheds and estuaries, each 
man may build a condominium on 
his property, or fill in his sub- 
merged lands under the protected 
rights of “private property.” 


Dangers Unseen 

Part of the reason for the con- 
tinuing failure by many persons to 
grasp the problem has been the 
difficulty of seeing the environ- 
mental destruction, Many of the 
dangers are unseen, such as the 
slow change in estuaries as fresh 
water supplies are cut off, or the 
slow depletion of potable water 
supplies as water recharge areas 
are drained. While these changes 
cannot be seen by the naked eye, 
the eventual result will be the de- 
struction of certain forms of fish 
and wildlife, our food supply, and 
our water supply.7 

The problems created by agri- 
cultural run-off as reflected in the 
pollution of our waterways, the 
problem of increased energy use 
with its resultant air pollution, and 
all other aspects of the American 
and worldwide race to destroy the 
Tree of Life in the name of ma- 
terial progress, have now been stud- 
ied, analyzed, and the conclusions 
are ominous.® 

The most recent, fully compre- 
hensive study of the worldwide 
threat to human existence is a well- 
detailed report by Barbara Ward 
and Rene Dubos, prepared with 
the assistance of a 152-member 
committee of corresponding con- 
sultants in 58 countries, in which 
it is concluded that:9 


There are three clear fields in which 
we can already begin to perceive the 
direction in which our planetary policies 
have to go. They match the y sep- 
arate powerful and devisive thrusts—of 
science, of markets, of nations—which 


have brought us, with tremendous force, 
to our present predicament. 


Thus, the predicament is real- 
ized, and policy directions are be- 
ing formulated. Even Dr. Paul 
Erlich, who many consider a doom- 
sayer, concludes that with positive 
programs, the problems which now 
tax our natural resources to the 
limit can be controlled.1° 

There has been a legal response 
to our environmental problems. 
New laws have been passed, and 
old laws and legal theories have 
been resurrected. Probably the 
most important recent legislation 
is the National Environmental 
Policy Act of 1969.11 This act gen- 
erally requires all federal agencies, 
before embarking on any activity 
which could materially affect the 
environment, to prepare an en- 
vironmental impact statement, and 
permits comments from any person 
interested, including the state gov- 
ernments. Although the impact 
statement conclusions are not bind- 
ing upon the agency by law, politi- 
cally it makes much more difficult 
the government-approved destruc- 
tion of natural resources for narrow 
interests. The act has been broadly 
interpreted by the courts so as to 
require that each agency seek each 
and every alternative to its pro- 
posed plan, including the amending 
of laws under the jurisdiction of 
other federal agencies.”* 


In the Public Interest 


Reflecting the new concern for 
the protection of those resources 
upon which we rely for our exis- 
tence, the courts have sought to 
interpret the law in the public 
interest. In a recent case arising in 
Florida, concerning a request by a 
private corporation to fill in part 
of Boca Ceiga Bay, the United 
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It is a 


political 


States District Court ordered the 
Army Corps of Engineers to issue 
a dredge and fill permit despite 
evidence that the fill would do 
damage to the ecology of marine 
life on the bottom. In the first para- 
graph of the appeals court deci- 
sion, Chief Judge Brown, speaking 
for the court, set the tone for the 
battle of the 70’s:1% 

We hold that nothing in the statutory 
construction compels the secretary to 
close his eyes to all that others see or 
think they see. The establishment was 
entitled, if not required, to consider 
ecological factors and being persuaded 
by them, to deny that which might have 
been granted routinely five, ten or fifteen 
years ago before man’s explosive increase 
made all, including Congress, aware of 
civilization’s potential destruction from 
breathing its own polluted air and drink- 
ing its own infested water, and the im- 
measurable loss from a_silent-spring-like 
disturbance of nature’s economy. We 
reverse. (Emphasis added. ) 

The United States Supreme 
Court recently found by unani- 
mous decision that there exists a 
federal common law of public 
nuisance.14 In doing so, it over- 
ruled an 1887 decision’5 without 
even mentioning it. 

The federal government has sud- 
denly “discovered” the Rivers and 
Harbors Act of 1899, with its pro- 
hibitions against dredging and fill- 
ing the navigable waters of the 
United States, or dumping refuse 
into those waters,’ and is using 
it?? to supplement the weak Fed- 
eral Water Pollution Control Act.18 

In Florida, it is also clear that 
attitudes are changing. Until re- 
cently, court approval of a petition 
for establishment of a drainage dis- 
trict was a foregone conclusion. 
Some Florida courts are now deny- 
ing such petitions.?° The 1972 Leg- 
islature has attempted to further 
correct the situation with a new 
amendment to the drainage district 
laws.2° In its “whereas clause” the 
Legislature states: 

Whereas, the present drainage laws of 
Florida enacted in 1913 are hope- 
lessly outmoded to effectively accomplish 
the conservation, protection, management 


and control of the waters of the state 


The 1972 Legislature also enact- 
ed the Florida Water Resources 
Act of 1972.21 This Act provides 
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decision whether 


or not to 


for statewide water management 
through water management dis- 
tricts. At Part I, Section 2 of the 
Act, in its declaration of policy, 
the Legislature admits: 

The waters in the state are among its 
basic resources. Such waters have not 


heretofore been conserved or fully con- 
trolled to realize their full beneficial use. 


As a strong indication of the 
new realization that Florida’s open 
lands are quickly disappearing, 
and environmentally delicate areas 
rapidly destroyed, the 1972 Legisla- 
ture also enacted the Land Con- 
servation Act of 1972,22 which au- 
thorizes the issuance of state bonds 
($240 million) for the acquisition 
of environmentally endangered 
lands and outdoor recreation lands, 
and a mild state land-use law, en- 
titled the Environmental Land and 
Water Management Act of 1972.%8 


State Policy to Protect 


Additionally, in 1968, the Florida 
Constitution was amended to in- 
clude Article II, Section 7, which 
declares it to be the policy of the 
state “to conserve and protect 
its natural resources and scenic 
beauty.” 

The Florida Department of Pol- 
lution Control was not established 
until 1969.24 That department is 
just beginning to establish itself in 
the control of air, water and noise 
pollution, and has established regu- 
lations under Chapter 17 of the 
Florida Administrative Code. 

The Trustees of the Internal Im- 
provement Trust Fund have finally 
awakened from a deep sleep, and 
are now taking vigorous action to 
protect submerged lands and other 
state property, rather than selling 
such property to favored interests 
at minimum prices. 

Florida’s Attorney General has 
now moved vigorously under an- 
cient common law public nuisance 
theory and under statutory public 
nuisance authority.25 He has also 
moved to protect public beaches,?¢ 
and has sought to protect other 
natural resources.27 

It becomes rapidly apparent, 
then, that environmental protection 
relies upon environmental _poli- 
tics, since it is a political de- 


use the environmental 


cision whether or not to utilize 
the environment protection au- 
thority available to the various 
governments, 

Two extremely important theo- 
ries of law for the protection of the 


essential state natural resources 
now being applied in many places 
in the United States, includin 
Florida, should be reviewed =~ 
utilized much more often. The first 
of these two theories involves the 
right of the state, acting as parens 
patriae, to protect through litiga- 
tion the public welfare. The other 
is what is known as the Public 
Trust Doctrine. 


As to the parens patriae theory, 
the United States Supreme Court 
has specifically held that the state 
is the proper party to protect the 
public interests and natural re- 
sources, and recognized the right 
and duty of a state to protect its 
water supply from depletion and 
pollution, and to protect its land 
and crops from flooding.2* The 
state, therefore, is not required 
to sit idly by while its nat- 
ural resources are depleted or 
destroyed.2® 


The public trust doctrine basical- 
ly requires the protection of the 
beds of waters of the 
state, which are considered held 
in trust for the public.3° This 
doctrine has found expression in 
the constitution of the State of 
Florida at Article X, Section 11 
(1968 Revision ), at least as to lands 
in sovereign ownership. Lands pre- 
viously sold by the state, moreover, 
under the public trust doctrine. re- 
main, for some purposes, inalien- 
ably for public use. The Florida 
Supreme Court best stated this 
legal proposition in Broward v. 
Mabry:3} 


For the purpose of enhancing the 
rights and interest of the whole people, 
the states may by appropriate means 
grant to individuals the title to limited 
portions of the lands under which navi- 
gable waters, or may give limited privi- 
leges therein, but not so as to divest 
them from their proper uses for the 
public welfare, or so as to relieve the 
states respectively of the control and 
regulation of the uses afforded by the 
land and the waters, or so as to interfere 
with lawful authority of Congress. 
(Emphasis supplied. ) 
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available to governments 


The court added, at page 830: 


When the sovereign grants or conveys 
the title to land under navigable water, 
such title pass is subject to the public 
easement, and to the riparian rights al- 


lowed by law. 


These public easements, according 
to the court, would include the 
right of the public to such uses of 
navigation, commerce, fishing, and 
boating. 
In State v. Black River Phosphate 
Company, the principle was stated 
succinctly: 32 

So with trust connected with public 
property or property of a special char- 
acter, like lands under navigable waters, 


they cannot be placed entirely under the 
direction and control of the state. 


Unfortunately, in a 1965 deci- 
sion, these cases and the public 
trust doctrine were apparently not 
raised or forcibly argued. In Zabel 
v. Pinellas County Water and Navi- 
gation Control Authority,3* the 
Supreme Court decided that denial 
of permission to fill privately- 
owned submerged lands amounted 
to a taking of property without just 
compensation where it was not 
established that filling the lands 
would materially and adversely 
affect the public interest. The de- 
cision obviously does not consider 
the public rights inalienable, but 
instead recognizes the right to 
deny permission to fill only upon 
a showing of material and adverse 
effect upon the public interest. 
The case is further complicated by 
the fact that the land sold by the 
trustees was sold pursuant to a 
1917 statute, which granted the 
purchaser the right to fill. Justice 
Ervin, who, along with Justices 
Thomas and Thornal, saw the ap- 
plicability of the trust doctrine, 
dissented.34 The dissent, and some 
of the language of the majority 
opinion, give some hope that 
should the court in the future de- 
cide the issue, its previous pro- 
nouncements on the public trust 
doctrine will be reaffirmed.*5 

Under the law as pronounced in 
the Broward v. Mabry and Black 
River Phosphate Co. decisions, 
therefore, the Cabinet, sitting as 
the Board of Trustees of the In- 
ternal Improvement Trust Fund, 
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pursuant to their authority under 
Chapter 253, Florida Statutes, can- 
not grant any dredge and fill per- 
mits to fill privately-owned sub- 
merged lands which had previous- 
ly been state-owned, unless clearly 
in the public interest, since the 
public trust doctrine makes in- 
alienable the rights of the public 
to use the waters above those lands 
for _ purposes, The decision 
rendered in the Florida Supreme 
Court’s Zabel decision should not 
be interpreted as altering this basic 
concept. 

Again, if these two basic princi- 
ples are utilized by the agencies of 
the state required by law to protect 
the public interest and natural re- 
sources, great strides can be made 
in the immediate future. 

Additional recognition of the 
public's interest in Florida’s natural 
resources has been incorporated by 
the 1971 Legislature into the 
Florida Environmental Protection 
Act.36 

This law allows any person, after 
filing a complaint with the proper 
state agency, to seek injunctive 
relief against any governmental 
agency or corporation or individual 
for violation of laws, rules or regu- 
lations for the protection of air, 
water, and other natural resources 
of the state.37 


“I’m working on that attorney's prog- 
ress chart — please note whether he 
reaches for Spicy Horror Magazine or 
the State Bar Journal in the waiting 


room 


It is clear, therefore, that on the 
federal and state levels, environ- 
mental politics have led to an in- 
creased use of natural resources 
protection laws and to the creation 
of new laws. The protection of the 
public’s rights and each individ- 
ual’s right to a livable environment 
must be enforced through these 
laws, and the enforcement must be 
adequate. 

The “environmental” lawyer 
must continue to utilize his knowl- 
edge of constitutional law,** ad- 
ministrative law, tort law, natural 
resources law, biology, demography, 
urban planning, and politics.*® 


Public Support 


Environmental politics should 
favor the environment in Florida, 
for at least the next year, if poli- 
ticians will heed the polls. In a 
survey this spring by the Miami 
Herald, the statement “Florida will 
turn into a wasteland if something 
drastic isn’t done about pollution” 
received a 71.1 percent approval of 
those interviewed. 

It might appear that I have cited 
a great deal of law aimed at pro- 
tecting the environment while es- 
pousing the idea that “environ- 
mental law” does not exist. But, 
in fact, the law I have cited was 
created to protect natural re- 
sources, personal and public rights, 
and the federal government's navi- 
gational servitude. A coordinated, 
zealous use of these laws by the 
state and federal agencies entrust- 
ed with their enforcement should, 
of course, result in environmental 
protection. Again, the political 
question arises: Will the legislature 
appropriate sufficient funds to the 
environmental protection agencies, 
even if it means cutting funds to 
pork-barrel agencies? Will political 
judges protect polluters from these 
laws? Will the bureaucrats exercise 
their authority in the public 
interest? 

Laws which result in environ- 
mental protection exist. Should en- 
vironmental politics not allow their 
full use, there remains no environ- 
mental law, only environmental 


politics.*° 
579 


: 
= 
15 
« 
| 
z oN : 
NE 
a 
if 


politics 


Environmental 


FOOTNOTES 


*For an outdated, but comprehensive 
analysis of environmental politics, see 
Davies, The Politics of Pollution, West- 
ern Publishing Co., 1970. 

*For current developments in natural 
resources law, see the Journal of the 
Section of Natural Resources Law, 
American Bar Association. 

*As reported in The Intellectual Di- 
gest, August, 1972. page 28. 

‘Id. 

‘Camfield v. United States, 167 U.S. 
518, 522-523 (1897) 

*At page 84. 

"See Handler, Biology and the Future 
of Man, Oxford University Press, 1970, 
at pages 431-473. 

*See Commoner, The Closing Circle, 
Alfred A. Knopf, 1971; Mumford, The 
Myth of the Machine: The Pentagon of 
Power, Harcourt’s Brace Jovanovich, Inc., 
1970; Reich, The Greening of America, 
Random House, 1970; Ralph Thomlin- 
son, Population Dynamics, Random 
House, 1965. 

*Ward, Dubos, Only One Earth, Nor- 
ton, 1972, at page 213. 

Erlich, Paul, Population, Resources, 
Environment, W. H. Freeman & Co. 
1970, at page 322. 

“42 U.S.C. 4321, et seq., Public Law 
91-190. 

12Natural Resources Defense Counsel 
wv. Morton, 458 F.2d 827 (C.A. D.C. 
1972.) 

“Zabel v. Tabb, 430 F.2d 199 
(1970), cert.den., 91 S.Ct. 873 (1971). 

“Illinois v. City of Milwaukee, 40 
L. W. 4439, No. 49, Orig., decided 
April 24, 1972. 

**Willamette Iron Bridge Co. v. Hatch, 
31 L.Ed. 629 (1887). 

7633 U.S.C. §§ 403 and 407. 

See, e.g., United States v. Moretti, 
331 F. Supp. 151 (D.C.Fla.1971); Zabel 
v. Tabb, supra, fn. 13; United States v. 
U. S. Steel Corp., 328 F.Supp. 354 
(D.C.Ind. 1970); United States v. Flor- 
ida Power and Light Co., 311 F.Supp. 
1391 (D.C.Fla.1970). 

**33 U.S.C. 1151, et seq. 

**M. Lewis Hall, Jr. v. Harold D. 
Gardner, et al., 12th Judicial Circuit, 
DeSoto County, Case No. 11.247 (1970); 
Groover v. Options, 16th Judicial Circuit, 
Monroe County, Case No. 2-350 (1970) 

*°Chapter 72-291, Laws of Florida. 

21Chapter 72-299, Laws of Florida. 

*2Chapter 72-300, Laws of Florida. 
Bonds may be issued only after approval 
by the electorate at the general election 
in November 1972. 
23Chanter 72-317, Laws of Florida. 

Chapter 403, Florida Statutes; Sec- 
tion 20.26, Florida Statutes. 

**State v. New Florida, Inc., 4th Judi- 
cial Circuit, Clay County Cases No. 71- 
128 and 68-148; State ex rel. Shevin v. 
Glidden-Durkee, 4th Judicial Circuit, 
Duval County Case No. 71-7460; State 
ex rel. Shevin v. Tampa Sand and Ma- 
terials, Inc., 13th Judicial Circuit, Hills- 
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borough County Case No. 202171; State 
ex rel. Shevin v. Florida Portland Cement 
Co., et al., 13th Judicial Circuit, Hills- 
borough County Case no. 205899. 
“City of Daytona Beach, et al. v. 
Tona-Rama, et al., Case No. P-335, 1 
D. C. A; Fla. 1972, Opinion filed August 
31, 1972; State ex rel. Shevin, et al. v. 
United States Steel Corp., 6th Judicial 
Circuit, Pinellas County, Case No. 37, 
354. 

*"State v. Morton, et al., Case No. 
1496-71, U. S. District Court for the 
District of Columbia. 

*8See Penn. v. West Virginia, 262 U.S. 
553 (1923); Missouri v. Illinois, 180 
U.S. 208 (1901); Kansas v. Colorado, 
206 U.S. 46 (1947); New York v. New 
Jersey, 256 U.S. 296 (1921); and North 
Dakota v. Minnesota, 263 U.S. 365 
(1923). 

**State v. Dexter, 202 P.2d 906 
( Wash.S.Ct.1949), aff'd per curiam, 
Dexter v. State, 338 U.S. 863 (1949). 

*°Sax, Joseph, The Public Trust Doc- 
trine in Natural Resource Law: Effective 
Judicial Intervention, 68 Mich.L.Rev. 
473 (1970); Conveyances of Sovereign 
Lands Under the Public Trust Doctrine: 
When are they in the Public Interest?, 
24 U. of Fla. L.Rev. 285 (1972). 

*250 So. 826, 829 (1909). 


*213 So. 640, 646 (1893), quoting 


from Illinois Cent. R.R. Co. v. Illinois, 
146 U.S. 387. 

"171 So. 2d 376 (1965), rev’g 154 
So. 2d 181 (D.C.A.2, 1963). 

“‘Id., page 388. 

**The decision in effect has been over- 
ruled by the federal courts. See Zabel v. 
Tabb, supra, fn. 13. Professor Little has 
concluded that the decision was simply 
wrong. New Attitudes about Legal Pro- 
tection for Remains of Florida, 28 U. of 
Fla. L.Rev. 454 (1971), at page 495. 

**Fla. Stat. 403.412, Chapter 71-343, 
Laws of Florida. 

**The Federal Clean Air Act also gives 
citizens authority to sue (in federal 
court) violators of that law’s provisions. 
42 U.S.C. 1857h-2. 

**The question of “standing” to sue 
federal agencies has been a major issue 
in environmental litigation. The most 
recent Supreme Court decision on the 
subject is Sierra Club v. Morton, 40 
L.W. 4397, No. 70-34, decided April 19, 
1972. 

**For those who believe there is a 
body of law called environmental law, 
there is some hope. See Reitze, Environ- 
mental Law, North American Internation- 
al, 1972. 

“For a thorough description of how 
the law can be emasculated or circum- 
vented, see Joseph C. Goulden, TE 
SUPERLAWYERS. 


Offices Located Throughout Florida 


Boca Raton — Clearwater — Cocoa — Coral Gables — Crestview 
Dade City — Daytona Beach — DeLand — Delray Beach — Lake Park 
Lake Worth — Jacksonville — Jupiter — Kissimmee — Milton 
New Port Richey — Orlando — Pensacola — St. Petersburg — Sanford 
Stuart — Tampa — Tavares — Titusville — West Palm Beach 
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By THOMAS R. POST 


Thomas R. Post is a port warden 
and pilot commissioner for the Port 
of Miami, Florida, now the largest 
passenger port in the United States. 
He is also engaged in the private 
practice of law in Miami. Mr. Post 
received a B.S. degree in mathematics 
from the University of Kentucky in 
1967, a J.D. degree from the Univer- 
sity of Kentucky College of Law in 
1970, and an LL.M. degree in ocean 
law from the University of Miami 
Law School in 1971. 
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TODAY, MOST CONSERVATIONISTS 
are well acquainted with the Fed- 
eral Refuse Act,! an act created in 
1899 but which in the last few 
years has received tremendous 
national publicity as ecologists 
throughout the country have mus- 
tered around it in grave confronta- 
tion over water quality. In forth- 
right language, the Federal Act 
prohibits the discharge of any 
refuse other than that flowing 
from public streets or sewers into 
any navigable waters of the United 
States. 

Regrettably, however, the Fed- 
eral Refuse Act has not proved to 
be the panacea that many con- 
cerned individuals had hoped for. 
There are a number of reasons for 
this, among them the lack of fed- 
eral personnel to prosecute ade- 
quately all violators of the Act and 
the reluctance of high governmen- 
tal officials to back adequately a 
program of total enforcement of 
the Act. As a result, the cause of 
water quality in the nation has 
often gone begging. 

Twenty years before the advent 
of the Federal Refuse Act, how- 
ever, the Florida Legislature, con- 
cerned with preventing pollution 
of the state’s waters, amended a 
pre-existing state statute? designed 
to protect Florida’s bays, ports 
and harbors from degradation. As 
amended in 1879, the statute read 


Section 1. That it shall not be lawful 
for any steamer or vessel of any descrip- 
tion, or for any barge or lighter used in 
unlading such steamer or vessel, or for 
any person, to discharge any rock, sand, 
gravel, ballast or any other material (or 
to place or cause to be placed any ob- 
struction to navigation or commerce) in 
the waters of any harbor, port, bay or 
river of this state, except in accordance 
with the provisions of this act. 


Florida’s Own Antiquated 
Refuse Act 


Section 2. That it shall not be lawful 
for any person to discharge or cause to 
be discharged, deposit or cause to be 
deposited in the waters of any bay, port, 
harbor or river of this state any ballast or 
material of any kind other than clear 
stone or rock, which shall be discharged 
or deposited only in cribs or enclosures 
securely constructed of wood or other 
material so as to prevent the escape of 
such stone or rock; provided, that any 
kind of ballast may be deposited in the 
waters of any port, bay, harbor or river 
of this state within an enclosure made by 
a stone wall firmly and securely con- 
structed to a height greater than the 
depth of water at such place at high 
tide. 

Section 3. That it shall not be lawful 
for any person to deposit or cause to be 
ag on any wharf or quay any 
ballast, except the said wharves be so 
secured as to prevent such ballast from 
washing into the waters of the bay. 

Section 4. That the master or other 
person in charge of any steamer, vessel, 
barge or lighter, or any other person 
violating either of the foregoing pro- 
visions, shall be deemed guilty of a 
felony, and upon conviction thereof shall 
be punished by a fine not exceeding one 
thousand dollars ($1,000), or by im- 
prisonment in the state penitentiary not 
exceeding two (2) years, one or both, at 
the discretion of the court. . . .3 


Subsequent to its enactment, 
Section 4, the penalty provision, 
became separated from the rest of 
the 1879 Act in the course of 
statutory revision, when in 1892 
Florida first officially revised its 
existing statutes. Since the time 
of its initial severance, this sanction 
provision has undergone only slight 
alteration and today can be found 
quietly reposing in the Florida 
Statutes of 1971 as Section 861.06; 
wherein, it is provided that any 
person who violates the provisions 
of law relative to the protection of 
harbors® shall be guilty of a felony 
of the third degree. Punishment for 
a felony of the third degree may 
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Appropriate public officials 


be in the form of a term of im- 
prisonment in the state penitentiary 
not exceeding five years or in addi- 
tion to such imprisonment or in 
lieu thereof by a fine of up to 
$5,000.6 

Moreover, in the course of the 
preparation of the Revised Statutes 
of the State of Florida of 1892, 
Section 1 of the 1879 Act was 
omitted altogether and is thus no 
longer law in Florida.? 

Meanwhile, in 1881, Section 2 
of the Act was modified and ex- 
panded by amendment,*® and since 
has been further augmented by 
re-amendment,® so that today its 
remnants and the additions thereto 
can be found in Chapter 309 of the 
Florida Statutes. 

The most important portion of 
Chapter 309, however, remains to 
be that part which prohibits the 
discharge “in the tide or salt waters 
of any bay, port, harbor or river of 
this state, any ballast or material of 
any kind” except that now the de- 
posit of clear rock and stone to be 
used as bulkhead fill in the con- 
struction of permanent wharves is 

rmitted.1° 

While separated from one 
another, the prohibition provision 
of Chapter 309 and sanction pro- 
vision of Chapter 861 have man- 
aged to remain out of focus in our 
statutes and have been generally 
ignored, However, when viewed 
together, they constitute Florida’s 
long lost cousin to the Federal 
Refuse Act and become a veritable 
knight in shining armor, champion 
of Florida’s mother nature. 


Water Quality Important 


In Florida, the problem of water 
quality has particular import, for 
Florida’s waters are one of the 
state’s greatest resources, not only 
because they draw thousands of 
people to the state annually, who 
utilize them in sport and recre- 
ational activities, but also because 
they provide an infinite variety of 
commercial and recreational wealth 
for the residents of the state. 

Apparently long neglected, Flor- 
ida’s antiquated Refuse Act may 
yet prove to be of significant value 
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in protecting whatever remains of 
the pristine nature of Florida’s 
numerous harbors. Although there 
appears to be no case construing 
its antidumping provisions in a 
criminal context, if concerned indi- 
viduals should discover the appli- 
cability of Florida’s Refuse Act to 
the cause of water quality within 
the state, they may attempt to prod 
the appropriate public officials to 
institute actions based on violations 
of the Act. Various state prose- 
cutors may take it upon themselves 
to bring such actions when the 
federal government fails to exercise 
its authority over the deposit of for- 
eign materials into the harbors of 
Florida under the Federal Refuse 
Act. Since the penalty for violating 
the Florida Statute appears to be 
equally severe, if not more so, than 
that imposed for violating the Fed- 
eral Refuse Act, it would not be 
disadvantageous for the state to 
initiate action in this area of con- 
current jurisdiction.2! 


Legislature Should Combine 


In the course of a prosecution 
for the violation of Florida’s Refuse 
Act, some obstreperous defense 
attorney might choose to argue 
that because the sections of the Act 
are separated, they are unconsti- 
tutionally misleading, for unless 
one is careful in his research, he 
might not discover both the Pro- 
hibition Provision of Chapter 309 
and the Sanction Provision of 
Chapter 861. Undoubtedly, such 
an argument is certainly tenuous 
and must be counter-balanced by 
the basic legal proposition that 
one’s ignorance of the law does not 
excuse him from violating it. It 
might, however, be wise for the 
legislature to combine two sec- 
tions once again. 


FOOTNOTES 

*Refuse Act of 1899, 33 U.S.C. §§407, 
411-413 (1964). 

*The 1879 Act amended Chapter 1900, 
Laws of Florida (1892). Chapter 1900 
contained provisions very much similar 
in scope to those of the 1879 Act; how- 
ever, its penalty provision ranged from a 
fine of between $200-$2,000, and con- 
tained no jail term unless the fine was 
not paid, in which case up to three 


may be prodded to 


act violations 


months in — was possible. Interest- 
ingly enough, however, the 1872 statute 
contained a provision for rewarding to 
an informer one-half of any fine levied 
against a defendant much like the Fed- 
eral Refuse Act of 1899. Chapter 1900, 
§§1-4, Laws of Florida (1872). 

*Chapter 3142, Laws of Florida 
(1879). 

‘Fifth Division, Title 2, Chapter 8, 
Section 2703, The Revised Statutes of 
the State of Florida (1892). 


*The alteration in the provision un- 
fortunately reduced the area in which 
the deposit of refuse is prohibited. In the 
statute of 1879, discharges were pro- 
hibited in the waters of any port, bay, 
harbor or river of the state. Today the 
statute prohibits discharge only in har- 
bors. However, the term “harbor” is a 
very broad one and this still covers a 
great deal of Florida’s waters. 


*§775.082 Florida Statutes (1971), 
§775.083 Florida Statutes (1971). 


"Every statute not recognized in the 
Revised Statutes of the State of Florida 
of 1892 was repealed by the act adopting 
and enacting those statutes, Chapter 
4055, Laws of Florida (1891). 

“Chapter 3298, Laws of Florida 
(1881). 

‘First Division, Title 11, Chapter 19, 
Sec. 936, Revised Statutes of the State 
of Florida (1892). 


Chapter 4370, Laws of Florida (1895). 


Chapter XXV, Sec. 1290, The Gen- 
eral Statutes of the State of Florida 
(1906). 


Chapter 61-11, Laws of Florida 
(1961). 
Chapter 63-423, Laws of Florida 
(1963). 
Chapter 65-26, Laws of Florida 
(1965). 


*°§309.01, Florida Statutes (1971). 

“The penalty for violating the Federal 
Refuse Act is punishment by fine of not 
less than $500 nor more than $2,500 or 
by imprisonment (if the offender is a 
natural citizen) for not less than 30 
days nor more than one year or both fine 
and imprisonment. 33 U.S.C. §411 
(1964). 


WEEKLY SUMMARIES 


Know what decisions were rendered 
last week. Decisions of Florida Su- 
preme Court and the four District 
Courts of Appeal are available from 
Florida Appellate Court Reporting Ser- 
vice. Write Municipal Code Corporation, 
P. O. Box 2235, Tallahassee, Florida 
32304. 
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The Citizen and Environmental 
Protection in Florida 


BY BARRY LESSINGER 


Barry Lessinger is a member of 
the Florida pe New York bars and 
holds a master of law degree in ocean 
law from the University of Miami. He 
is acting as legal consultant to the 
Florida Coastal Coordinating Council 
in Tallahassee and limits his private 
practice to environmental and coastal 
zone problems. 
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FLORIDA HAS JOINED a handful of 
states in permitting the average 
citizen the means of bringing suit 
on environmental action without 
the necessity of establishing stand- 
ing to bring the action.? 

The Environmental Protection 
Act of 1971 permits citizens to 
bring suit for injunctive relief for 
violations of laws, rules, or regula- 
tions relating to the protection of 
the air, water, and other natural 
resources of the state. Even more 
important, citizens can maintain an 
action for injunctive relief against 
“any governmental agency or au- 
thority charged by law with the 
duty of enforcing laws, rules and 
regulations for the protection of 
the air, water and other natural 
resources of the state to compel 
such governmental authority to 
enforce such laws, rules and 
regulations.” 

The act also permits intervention 
in licensing or permitting hearings 
by the “filing of a verified pleading 
asserting that the activity, conduct 
or product to be licensed or per- 
mitted has or will have the effect 
of impairing, polluting, or other- 
wise injuring the air, water or other 
natural resources of the state.” 

There are conditions precedent 
to the filing of an action including 
notice requirements permitting 

overnmental bodies time to act, 
But failure to so notify will not 
act as a total bar to issuance of a 
temporary restraining order to pre- 
vent immediate and _ irreparable 
harm. A prevailing party shall be 
entitled to costs and attorneys fees 
and in this regard the plaintiff may 
be ordered to post a surety bond or 
cash. In order to prevent a multi- 
plicity of actions the court can 
make such orders as may be neces- 
sary and both res judicata and col- 
lateral estoppel shall apply. 


Because of the requirements of 
filing verified pleadings and com- 
pliance with court procedures, 
citizens will be requiring the ser- 
vices of the legal profession. It is 
incumbent on the members of the 
Bar to be prepared for actions of 
this type. 

It is quite clear that in activities 
relating to permits issued by the 
Trustees of the Internal Improve- 
ment Trust Fund or Department 
of Pollution Control and _ other 
agencies that citizens can maintain 
actions to force compliance with 
the terms of the permit. The same 
is quite true where special districts 
are established or where counties 
have taken affirmative action with 
zoning and pollution controls, 

What of the more common situ- 
ation where there exist no county 
regulations and the state has no 
authority short of sewage regula- 
tions? In this type of situation can 
an action be maintained?2 

We have a tradition in this coun- 
try (no legal argument intended) 
that an individual can do what he 
wishes with his property, but over 
the last 40 years this has been 
modified at least to the extent that 
the individual can cause no harm 
to other property. This raises the 
additional problem whether dam- 
age to the environment in the form 
of modification or destruction of 
natural resources is to be consider- 
ed harmful to the public at large. 
In Florida there exists a constitu- 
tional provision directly bearing on 
this matter. 

The Florida Constitution in Arti- 
cle II Section 7 provides: 


It shall be the policy of the state to 
conserve and protect its natural resources 
and scenic beauty. Adequate provision 
shall be made by law for the cetera 
of air and water pollution and of exces- 
sive and unnecessary noise. 
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CITIZEN AND THE 
ENVIRONMENT 


This constitutional mandate re- 
quires implementation by govern- 
mental authority. 

Therefore, where a county fails 
to protect and conserve natural re- 
sources either by an affirmative act 
or by failing to act, there may exist 
the ‘right to force the county to 
take action. The act refers to “laws, 
rules or regulations” and it is un- 
clear whether a declaration of pol- 
icy set forth in the constitution can 
be interpreted as either a law, rule, 
or regulation.* 

If we assume for the moment 
that the constitutional provision is 
interpreted as applying to the pro- 
visions of the Environmental Pro- 
tection Act (this will have to be 
interpreted by the courts ) then 
every government authority is re- 
quired to protect the state’s natural 
resources. In this regard the oppor- 
tunities for citizens to seek redress 
for environmental damage are all 
inclusive and the opportunities for 
members of the Bar to assist the 
public in their endeavors are 
unparalleled. 


FOOTNOTES 

‘Environmental Protection Act of 1971, 
Chapter 403 Florida Statutes. A similar 
bill was enacted in Michigan in 1970 
and New York, Massachusetts, Colorado, 
Pennsylvania and Tennessee had similar 
bills pending. Similar bills were intro- 
duced in the United States Senate by 
Senators Hart and McGovern and in the 
House of Representatives by Representa- 
tive Udall. 

*Most countries have no master zoning 
plan nor any subdivision regulations. In 
the event a developer seeks to drain a 
large marsh area or channelize a non- 
navigable stream across his property or 
even strip the land of all its vegetation 
and topsoil, can there be any recourse? 

“Law has been defined as: “Constitu- 
tion or constitution provision,” Board of 
Public Instruction for Bay County v. 
State ex.rel. Barefoot, 145 Florida 482, 
199 So. 760. 

Black's Law Dictionary, 4th edition 
defines: RULE, N. An established stan- 
dard, guide, or regulation; a principle or 
regulation set up by authority, prescrib- 
ing or directing action or forbearance: 
as, the rules of a legislative body, etc. 
Atlantic Coastline v. State, 73 Florida 
609, 74 So. 595. 


A Judge's Prayer 


Judge Alexander A. Laurence of the United States District Court 
for the Southern District of Georgia, speaking before the Atlanta Law- 
yers’ Club March 17, 1971, commented on the variety of cases brought 
before him. “I have found myself telling officials how to run schools, 
how to run prisons and jails; instructing local draft boards who should 
be inducted and the armed forces who should be discharged after in- 
duction; running restaurants; deciding how long high school students 
can wear their hair; telling movie operators, bookstores and newspapers 
what is pornographic and obscene, etc.” 


“Sometimes when I go to bed at night I feel like saying a prayer 
and it would go something like this: 


“Dear Lord, on bended knee I pray you, tomorrow send me a plain 
old tort case. Or if you can’t do that, a suit on a simple contract in 
writing will do just as well. That's a little enough favor to ask even 
if I have gotten rusty on the common law since I’ve been on this court. 


“And deliver me, oh Lord from any 2254's or 1981's, 1983's, 1985's 
or any 2000's (a-e, inclusive). You got troubles, I know, in enforcing 
Chapter 20, subsections 3-17, inclusive, of the Book of Exodus. But it 
can't be much worse than what we federal judges have under Title 42. 
And if you care about me, Lord, don’t send me any class actions, what- 
ever they are. 


“It’s not that I mind work. You know me better than that, Lord. 
It’s just that I'm not a pedagogist, penologist, theologist, sociologist, 
cosmetologist, tonsorialist, restaurateur, literary censor or personnel 
director. 


“And another thing, please don’t put me on any more three-judge 
courts. Lord knows, I got enough trouble agreeing with myself—much 
less trying to convince two other dern fools. 


“Now, I know you don’t have much contact with the United States 
judges in the Northern District of Georgia. You can’t be everywhere. 
We realize that. But for your information, Chief Judge Smith's got 
six district judges besides himself up in that district. And down here in 
the Southern District I got nobody but me. I'm a chief with no Indians 
and it looks like everybody's on the warpath against me. 


“So please send me some judicial help. I’ve been without it for two 
long years. I don’t care how little law the additional judge knows. That 
doesn’t matter. He can learn the job as he goes along. The main thing 
he’s going to need is a camper and an appetite for catfish stew and 
squirrel mull because he’s going to spend a lot of his time out in 
rural Georgia. 


“Now, Lord, I'm not trying to run your business. But some day 
you've got to put an end to the invidious discrimination against me and 
give me the equal protection of the Ten Commandments and all the 
recent amendments thereto. 


“And one more thing, Lord. Watch your step. I've got news for 
you. You've got real competition down in this section. The first thing 
you know the Fifth Circuit Court of Appeals is going to permanently 
enjoin you from this discrimination against me. Of course, I realize 
there’s a question of service on you under the Long-Arm Statute. But 
let me warn you—that’s not going to bother the Fifth Circuit.” 


AMEN 
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BOARD OF TRUSTEES’ MEETING . . . The Board 
of Trustees of The Fund met September 29, at 
Fund headquarters in Orlando. Among actions 
taken, the board: 
Adopted a resolution of appreciation for the 
many years of service given by Donn Gregory 
and directed an appropriate portrait be hung at 
Fund headquarters with those of other original 
trustees of The Fund. 
Nominated O. B. McEwan to fill the unexpired 
term of Donn Gregory on the Board of Directors 
of the National Fund. 
Approved continuation of the EDP development 
project at Lawyers’ Title Services, Inc., of Brow- 
ard County. 
"ic duplication of microfilm of policy 
les. 
Heard a report from the property committee 
that the committee will begin planning three 
additional floors for the headquarters building. 
Fixed future meeting dates as December 1, 1972, 
March 17, 1973, October 13, 1973, and Decem- 
ber 7, 1973. 
Referred to a special committee a request to 
increase the amount of Fund commitments, 
guarantees and policies which an unrestricted 
member may issue without coexamination. 
Were advised that the bylaws of the American 
Bar Association were amended to provide for 
a standing committee on lawyers’ title guaranty 
funds. 
Were advised that checks for $1,000 were for- 
warded to the law colleges of the University of 
Florida, Florida State University, University of 
Miami and Stetson University as grants for the 
1972-73 scholastic year under the faculty assis- 
tance-student research portion of The Fund’s 
Law College Program. 


Tampa attorney Ermest Keene 
Bard has been elected to the 
Board of Trustees of The Fund 
to fill the vacancy created by 
the death of Donn Gregory as 
trustee of the Thirteenth 
Circuit which includes all 
q fee Of Hillsborough County. Mr. 
Bard's term will expire on June 


30, 1975. Mr. Bard was born in Brooklyn, N. Y., 
and attended schools in New Jersey and Florida. 
He received his law degree from Stetson Univer- 
sity in 1961 and was admitted to The Florida 
Bar and the U. S. District Court, Southern Dis- 


News and Notes 
Lawyers’ Title Guaranty 


Fund 


trict of Florida, in that same year. He is also a 
member of the American and Hillsborough Coun- 
ty Bar Associations. Mr. Bard was admitted to 
membership in The Fund in 1962 and is a former 
field attorney in the Thirteenth Circuit. 


THANKSGIVING HOLIDAY . . . Fund headquar- 
ters will be closed for Thanksgiving November 
23 and 24. Regular office hours will be observed 
on Saturday, November 18 in lieu of Friday, 
November 24. 


REAL ESTATE MOVIE FOR LAWYERS ... 
Representative of the ABA Standing Committee 
on Education of the Bar and the Real Property 
Division of the Real Property, Probate and Trust 
Law Section of the ABA met in New York on 
October 4, to consider and define the subjects 
which should be included in an educational 
movie for lawyers dealing with the handling of 
real property matters. The movie will be a joint 
effort of the committee on CEB and the section. 
Paul J. Stichler, president of The Fund, attended 
the meeting as a representative of the section. 


EDP ADVISORY COMMITTEES . . . The Title 
Plant Advisory Committee, composed of Fund 
members Miller Walton, chairman, Miami; O. B. 
McEwan, Orlando; William L. Stewart, Ft. 
Myers; Robert S. Trinkle, Plant City, and Wil- 
liam A. Zeiher of Ft. Lauderdale and the Plant 
Managers Advisory Committee, composed of 
Van C. Swearingen, executive vice president of 
Lawyers’ Title Services, Inc., of Dade County, 
and Raymond E. Trescot, executive vice presi- 
dent of Lawyers’ Title Services, Inc., of Broward 
County, met at Fund Headquarters September 
16 to review the status of the electronic data 
processing development project for storing, re- 
trieving, and furnishing title information, The 
committees were given a demonstration of the 
product being produced by The Fund’s com- 
puter for the experimental project at Lawyers’ 
Title Services, Inc., of Broward County. Also in 
attendance were Thomas L. Henderson, chair- 
man of the executive committee of The Fund, 
Titusville, and Martin F. Avery, Jr., trustee of 
the 17th Circuit, Ft. 
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TITLE NOTE BY A FUND ATTORNEY... 
Adverse Possession, Color of Title . . . To estab- 
lish title by adverse possession under “color of 
title” (Sec. 95.17, F.S.), the written instrument 
constituting the “color of title” need not be a 
valid or operative one. A purported conveyance 
of the fee from one who has only dower rights 
may constitute “color of title.” Jahn v. Purvis, 
199 So. 340 (Fla. 1940). So also is a quitclaim 
deed even though the grantor has no interest 
which can be conveyed. Deverick v. Bailey, 174 
So, 2d 440 (2d D.C.A. Fla. 1965). An important 


point to keep in mind, however, is that the . 


instrument constituting “color of title” must 
contain in it a i aed description by which the 
property may be identified. Moore v. Musa, 198 
So. 2d 843 (3d D.C.A. Fla. 1967). 

In the Musa case, title to two lots was quieted 
in plaintiff based on a plat description. The 12- 
foot strip in question had been platted but was 
not owned by the subdivider at the time of 
platting. The strip overlapped into three lots in 
an adjacent plat. There was nothing on the face 
of either plat to show an overlap. The court 
determined that the plat description was valid 
for the establishment of adverse possession 


In the recent case of Madison v. Haynes, 264 
So. 2d 852 (4th D.C.A. Fla. 1972), plaintiffs 
attempted to quiet title to a lot in a subdivision 
under “color of title’ wherein the description 
was based on a recorded plat. The plat showed 
the lot to be 100 feet by 50 feet and this was 
the area being claimed by plaintiffs. The defen- 
dant in the suit was an adjoining rear lot owner 
in the same subdivision and held title under a 
similar deed showing him also as owner of a lot 
measuring 100 feet by 50 feet. Actually, the land 
within the two lots measured only 140 feet by 
50 feet so that if each owned the same sized lot 
it would have measured 70 feet by 50 feet. 

By first using the apportionment rule to the 
plat to reduce each lot to 70 feet by 50 feet 
instead of 100 by 50 feet, as platted, the court 
held that “color of title’ went only to the de- 
scribed lot in accordance with the apportion- 
ment rule and therefore plaintiffs had no “color 
of title” to the 30-foot strip, although the mea- 
surement as appeared on the plat would have 
included it. 


(By the Staff of Lawyers’ Title Guaranty Fund 


under “color of title” even though 12 feet of the 
lots was not owned by the subdivider. 


) 
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Computer Aid to Courts 


How can technology improve the 
courts? 

As the rising tide of court conges- 
tion threatens the basic right of 
“justice for all” with extinction, many 
court administrators look hopefully to 
computer science to accomplish the 
miracle of setting the courts firmly on 
their feet once more. Others fear that 
the depersonalized gadgetry of elec- 
tronic data processing will rob the 
courts of dignity, flexibility and 
humanity. 

Eldridge Adams contradicts both 
views and offers a realistic approach 
to putting computers to work for the 
judicial system in his important new 

ook, Courts AND COMPUTERS. 

Mr. Adams, an engineer who has 
been working since 1960 to apply 
computer technology and _ systems 
analysis to the courts, refuses to re- 
gard computers as a panacea. On the 
contrary, he warns, “Progress has 
often been retarded by an enthusias- 
tic belief in ‘Here is a need, here is 
a computer—put them together and 
problems are solved.’” 
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Nor is he diverted by the tradition 
and pageantry of the courts. He 
describes them in the language of 
the twentieth century as vast data 
processing systems and as “immense 
repositories of documents.” 

He summarizes the basic principles 
of computer operation, giving a 
realistic assessment of when com- 
puters can and cannot relieve or re- 
place harassed clerks and overbur- 
dened secretaries. For the benefit of 
the computer technologist, he out- 
lines the procedure and document 
flow of the judicial system. 

In a constantly expanding field, 
this volume will become a standard 
reference for future growth. Cloth, 
$6, paper, $4, published by The 
American Judicature Societv, 1155 
East 60th St., Chicago 60637. 


Rule Changes 

A number of significant new amend- 
ments have recently been made to the 
Federal Rules of Civil Procedure as 
well as U.S. Code Title 28 and the 
Federal Rules of Appellate Procedure. 
These changes have been incorporat- 
ed into the rules as published in the 


complete 1972 edition of FEDERAL 
RuLeEs oF Civiz PRocepurRE by West 
Publishing Company. 

It is a soft cover, “desk copy” 
edition. It covers the Federal Rules 
of Civil Procedure and the Federal 
Rules of Appellate Procedure, both 
amended to July 1, 1972. And the 
U.S. Code Title 28, Judiciary and 
Judicial Procedure as amended to 
May 1, 1972. 

Also included is a combined time- 
table for lawyers under the Federal 
Rules of Civil Procedure and Appel- 
late Procedure. This table indicates 
the time for each of the various pro- 
cedural steps required by the Rules. 
A detailed and consolidated index 
covering the Federal Rules of Civil 
and Appellate Procedure and the Ju- 
dicial Code appears in the back. 


FEDERAL RuLes oF Crivit Pro- 
CEDURE is designed primarily for con- 
venience with a compact 800-page 
format. It is available now for $10 
per copy. So or additional in- 
formation may be obtained by writing 
Mr. G. L. Cafesjian, West Publishing 
Company, St. Paul, Minnesota 55102. 
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LETTERS 


Re August President’s Page 


You certainly do not mirror the 
feelings of either myself nor many of 
my friends in the legal profession 
with whom I have discussed the over 
population of lawyers problem. 

Your statement in the Journal that 
you are not in favor of drastic action, 
and stating that the enormous excess 
of law graduates will probably be 
absorbed in government and indus- 
try, and the need for more lawyers 
in our increasingly complex society, 
reminds me of an ostrich putting his 
head in the sand, and shutting out 
the inevitable. 

. we must act now to limit our 
number or face dire consequences, 
not only for the small firms and sole 
practitioners, but even large firms. 

For example, I find even now be- 
fore the flood has really started, that 
we have lawyers popping up, fellows 
who work at other jobs during the 
day, some where they get leads to 
legal business, practicing out of their 
homes at night and weekends, usually 
at rates lower than what I refer to 
as legitimate lawvers, who have of- 
fices, libraries, secretaries and over- 
head to pay. When a man has put 
in the time, effort and money to go 
through law school, he is going to 
try his hand at law practice, even 
on a part-time basis, albeit that he 
may have been absorbed into gov- 
ernment or industry. 

Something has just got to be done 
by the organized Florida Bar to dis- 
suade the multitude from entering 
our profession with all the abuses of 
“competing” for clients and unethical 
conduct that will surely result. We 
must make it even more difficult to 
enter law school, limit the number 
of law school graduates, and make the 
bar examinations count for something 
more than a source of funds for filing 
fees, which really is all they amount 
to when we pass 90% of the appli- 
OMS. . « « 

Because of my alarm at the over 
supplv of lawvers, I have dissuaded 
my nephew, a bright and talented 
young man who would be a credit to 
our profession, from becoming a law- 
yer, and I am trying hard to also 
persuade my son to enter a different 


field. 
For the sake of the public and the 


profession, I recommend that a blue 
ribbon committee of The Florida Bar 
be appointed to look into this prob- 
lem which in my opinion is the most 
serious faced by Florida lawyers to- 
day, going directly to the life blood 
of the profession. If I can help, please 
let me know. 

J. Curnton Scorr 
Boca Raton 


Concern For Youth 


For the last severa] years, I have 
had the pleasure of lecturing to stu- 
dents of Saint Leo College in a 
course entitled “Law and Society.” 
During this period of time, I have 
been impressed with the interest of 
the profession in courses of this na- 
ture for college and high school 
students. 

As a result of this, I recommended 
that the Saint Leo College librarian, 
Mr. D. M. Schmoll, contact the Jour- 
nal and inquire about obtaining reg- 
ular copies of the Journal for the use 
of students enrolled in the course, 
as well as any others who would 
be interested. 

I believe that in our society, we 
of the profession must be concerned 
with our youth and must extend our- 
selves to see that they have a proper 
relation with the law. 

—Jonn F. WENDEL 
Lakeland 


‘Not So Mythical’ 

My wife and I arrived in Denmark 
about August 15 and will be here 
for about a year. I have received a 
grant from the George C. Marshall 
Memoria] Fund in Denmark for the 
purpose of studying the organization 
and operation of the Danish medical 
care system. I shall be concentratin 
on the Danish voluntarv blood bank- 
ing system. I was therefore particu- 
larly interested in the two-part series 
on a not-so-mythical bl liability 
case which appeared recently in the 
Journal. 

Rocer M. BERNSTEIN 
Denmark 


Breath of Fresh Air 

While reading the October issue of 
the Bar Journal I noticed Mr. Alan 
Fields’ scathing attack on David 
Gluckman for his opinion expressed 


in the article “Lawyer for the En- 
vironment” in the July issue. Mr. 
Gluckman’s article had to do with 
his experiences as an advocate 
for various environmental protection 
groups. Mr. Fields says he represents 
clients with “highly divergent points 
of view.” From that statement what 
logical conclusion can we make than 
Mr. Fields’ clients are interested in 
doing what they can to pollute our 
air, rivers and beaches and to destroy 
what little we have left that is natu- 
ral. Oh, come now, Mr. Fields, no- 
body has clients that bad. You've got 
to be kidding. 

If you are really interested in this 
kind of thing, perhaps the Journal 
would allow you space to mount a 
really good reply as “Lawyer Against 
The Environment.” You could tell us 
how we should ignore litter bags and 
throw our beer cans on the beaches 
and roadsides. How about a good 
ey paragraph on cleaning out oil 

arges in a river or estuary or a 
phrase or two on why we should 
abolish garbage pick up and sewage 
plants? 

Many of us are not ready to g° the 
route David has but there are legiti- 
mate alternatives to the practice of 
law as we know it. Why shouldn’t our 
Journal allow, within reason, all views 
of all members of the Bar to be pre- 
sented? We could all stand to be ex- 
posed to some fresh thoughts and 
ideas from those whose opinions 
differ from ours. We might even learn 
something. For those who want it, I 
applaud the Journal for oo 
those dreary articles on Tax Law an 
the Uniform Commercial Code but I, 
personally, found David’s article to be 
a breath of fresh air from one who 
has really learned how to appreciate 
life and living with all the life forms 
around him. Thank you, David, for 
really sharing vourself with us. 

Thank you, Florida Bar Journal, for 
taking a chance on, as Mr. Fields 
says: becoming . “a propaganda 
tool which demeans the honorable 
profession of law” . . . Would you 
take a chance again and let us know 
something about the law commune in 
Gainesville and other off-beat lawyers 
or law oriented groups? 

K. Howe t, Jr. 
Winter Haven 
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TOPICS THE DAY 


Law Student Division Chairman Edward C. Rood prompts discussion duri 

the first Law Student Conclave October 13 at the University of Florida in 
Gainesville. In addition to the 30 law students from Stetson, Miami, Florida 
and Florida State, several Bar leaders participated in the day-long gathering. 


Institute for Judiciary Given Grant 
By Governor's Criminal Justice Council 


The Governor's Council on Crim- 
inal has issued a grant 
award for $67,497 to the Florida 
Supreme Court to support the 
Florida Institute for the Judiciary. 

The Florida Supreme Court in 
June established the institute to 
provide an orientation and educa- 
tional program for circuit and 
county judges who will assume 
office on January 2, 1973, under the 
provisions of Article V. Two semi- 
nars, one conducted in October for 
circuit judges at Tallahassee, and 
the other scheduled for December 
for county judges, have been 
planned to reach 409 judges who 
will be charged with implementing 
Florida’s new state court system. 

Governor Reubin Askew, chair- 
man of the Governor’s Council, ad- 
vised when announcing the award 
that “the seminars are providing 
Florida’s circuit and county judges 
with the necessary orientation to 
the new system. When the transi- 
tion occurs, the residents of Florida 
will be assured that these judges 
are well prepared to assume their 
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roles in one of the nation’s finest 
court systems.” 

“I would personally like to thank 
Chief Justice B, K. Roberts, Justice 
James C. Adkins, Jr., and the other 
members of the Florida Supreme 
Court who are playing such a ma- 
jor role in assuring a smooth transi- 
tion to the new court system,” 
Askew stated. 


Financing Given For 
Clinical Internship 


The Governors Council on 
Criminal Justice has issued two ad- 
ditional grant awards totaling 
$65,630 to support law student 
clinical internship programs. 

Frank J. Habershaw, courts plan- 
ning coordinator for the Governor's 
Council, advised that Dade County 
received an award for $44,184 as 
applicant for the University of 
Miami School of Law. Leon Coun- 
ty received an award for $21,446 
as applicant for the Public De- 
fenders Office, Second Judicial 
Circuit. 


Local Bar Presidents 
Convene December 8 


S. Shepherd Tate, president of 
the National Conference of Bar As- 
sociation Presidents, from Mem- 
phis, Tennessee, will be the guest 
of the Florida Council of Bar As- 
sociation Presidents at the Fourth 
Annual Conference of Bar Leaders 
December 8 in Tampa. The con- 
ference will be held at the Cause- 
way Inn and will revolve around 
the theme, “The Age of Aquarius 
and the Legal Profession.” 

A panel and two workshops will 
be included in the agenda for local 
bar presidents and representatives. 
Among the guest speakers will be 
Dr. Melvin Reid of Jacksonville, a 
consulting psychologist, who will 
talk about “How To Be a Good 
Bar Association President.” Dr. 
Reid spoke to the Council at its 
meeting at Disney World in June 
during the annual convention of 
The Florida Bar. 

Invitees for the panel discussion 
are Marna Tucker, ABA Pro Bono 
Publico program; Ben Barnes, 
Marianna, representing the Legal 
Services Steering Committee; and 
a Florida law school dean and law 
student. 

The afternoon workshops will 
deal with “How to Run a Meeting,” 
led by Bar Executive Director 
Marshall R. Cassedy, and “Bar 
Public Relations,” discussed by 
Robert L. Foss, director of public 
affairs for the Bar. 

The Council plans to distribute 
its Bar Leaders Handbook at the 
conference. The handbook offers 
invaluable ideas for being a better 
bar president and for organizing 
local bar associations. 
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NEWS 


ABF Announces 1973 Essay Contest, 
Legal History Fellowships 


January 1 is the deadline for 
entering the 1973 Samuel Pool 
Weaver Constitutional Law Essay 
Contest, sponsored by the Ameri- 
can Bar Foundation. The contest 
is open to all regular and student 
members of the association. 

Qualified scholars also have un- 
til February 1 to apply for a legal 
history fellowship or grant. 

Subject area for the 1973 essay 
contest is “the scope of Congress’ 
power under the enforcement 
clauses of the 13th, 14th and 15th 
amendments to ‘expand’ or ‘dilute’ 
the interpretations of those amend- 
ments by the U.S. Supreme Court.” 

First prize for the contest is 
$5,000, and honorable mention 
prizes will total $1,500. Only 
essays prepared specifically for this 
competition will be considered for 
first prize. Other essays on the 
subject published during 1972 may 
be submitted for honorable men- 
tion consideration. 

Instructions and information may 


be obtained by writing: Samuel 
Pool Weaver Constitutional Law 
Essay Program, American Bar 
Foundation, 1155 East 60th Street, 
Chicago, Ill. 60637. 

The ABF’s Legal History Merit 
Research Fellowships, tenable for 
nine to 11 months, carries a maxi- 
mum stipend of $11,000. Legal 
history research grants for three 
to nine months, with a maximum 
stipend of $4,500, are also avail- 
able. 

Applicants must hold an LL.B. 
or J.D. degree in law, a Ph.D. in 
history or a related subject, or 
must have passed the qualifying 
examinations for the Ph.D. in his- 
tory or a related subject and have 
begun research for the doctoral 
dissertation. 

Deadline for fellowship appli- 
cations is February 1 of the year 
in which the fellowship begins. 
Information and applications may 
be obtained from: Project in Legal 
History, American Bar Foundation. 


National Traffic Court Administrator 
Conference Set Nov. 27-Dec. | in Miami 


Traffic court officials throughout 
the country will meet in Miami No- 
vember 27 through December 1 at 
the sixth annual ABA National 
Conference for Traffic Court Ad- 
ministrators and Court Clerks. 

Purpose of the conference, spon- 
sored by the American Bar Associ- 
ation Traffic Court Program, is to 
provide specialized continuing edu- 
cation in traffic court management 
and administration to stimulate im- 
provement in the courts’ non-judi- 
cial operations. 

The agenda will focus on the 
allocation of responsibilities within 
the judicial system, traffic courts’ 
role in federal and state highway 
safety efforts, management tech- 
niques, and trends in judicial 
administration. 
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More information about the con- 
ference, to be held at the Sheraton- 
Four Ambassadors Hotel, is avail- 
able from the ABA Traffic Court 
Program, American Bar Center, 
1155 E. 60th Street, Chicago, II. 
60637. 


World Peace Through 
Law Conference Set 


Charles S. Rhyne, president of 
the World Peace Through Law 
Center, announces that the 1973 
World Conference on World Peace 
Through Law will be held in 
Abidjan, Ivory Coast, August 26- 
31, 1973. All judges and lawyers 
of all nations are invited to attend. 


The theme of the Abidjan World 


Conference is “Africa—~The World 
and International Law” and the 
conference will stress the impor- 
tance of international law to the 
42 African nations and their 375 
million people. 

The Abidjan World Conference 
follows the highly successful world 
conferences attended by over 
15,000 lawyers from over 103 
nations each in Athens (1963), 
Washington (1965), Geneva 
(1967), Bangkok (1969), and Bel- 
grade (1971). The Abidjan World 
Conference will also mark the 10th 
anniversary of the Center as an 
independent and voluntary asso- 
ciation of lawyers and jurists from 
throughout the world. 

The Center is dedicated to 
worldwide research and education 
aimed at creating a world law 
system. 

For reservation, contact Abidjan 
World Conference, Coordination 
Center, Suite 306, 1025 Connecti- 
cut Ave., N.W., Washington, D.C. 
20036. 


Program In Health Law 
Offered At Pitt 


The University of Pittsburgh’s 
Graduate School of Public Health 
and School of Law are offering a 
graduate program in health law for 
law school graduates who have 
an interest in this field of 
specialization. 

Students admitted to the Health 
Law Training Program are eligible 
to receive monthly stipends of $500 
and additional allowances for their 
dependents. 

The one-year academic program 
is designed to prepare individuals 
for careers as legal advisors in state 
and local health departments, fed- 
eral health agencies and volunta 
agencies concerned with health 
services and protection of the 
environment. 

Further information can be ob- 
tained by writing to Nathan Her- 
shey, professor of health law, Uni- 
versity of Pittsburgh, Graduate 
School of Public Health, Pitts- 
burgh, Pennsylvania 15213. 
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Among Florida Bar members attending the Florida Recep- 
tion at the August meeting of the American Bar Association Mar. 
in San Francisco were these couples and out-of-state practi- 
tioners. Top left photo: H. James Stadelman of Boston and 
friend; top right, Mr. and Mrs. Charles D. Ausley of Talla- 
hassee and Robert L. Parks, Miami, president of the Young 


Essay Contest for Law 
Students Announced 


The International Law Commit- 
tee of The Florida Bar is sponsor- 
ing an essay contest on a legal 
aspect of Latin American trade or 
investment. 

Papers submitted should be the 
product of field research as well as 
traditional research. The contest is 
open to students registered in any 
one of the four Florida law schools 
or law school programs, such as 
that at the Escuela Libre de Der- 
echo, Mexico City. 

A prize of $50 will be awarded 
to the best submission from each of 
the four schools. An additional 
grand prize of $300 will be 
awarded to the best of the four 


papers. 
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of Orlando. 


Entries will be due May 1, 1973, 
and the awards will be announced 
at the next convention of The Flor- 
ida Bar. The International Law 
Committee reserves exclusive rights 
to publication of those papers se- 
lected for awards. Judges will be 
members of The Florida Bar not 
associated with any law school. 

Papers can be submitted at any 
time to: John C. Bierley, Chair- 
man, International and Compara- 
tive Law Committee, The Florida 
Bar, 512 Florida Avenue, Tampa, 
Florida 33601. 


UM Law Center Slates 
Estate Planning Institute 


The Seventh Annual Institute of 
Estate Planning has been set for 


Lawyers Section; bottom left, Jack A. Harnett, Quincy; 


Smith and President Wm. Reece Smith, Jr., Tam- 
pa, (Paul B. Comstock, former executive director of The 
Florida Bar now a resident of La Jolla, Calif. is in the 
background); and bottom right, Mr. and Mrs. James Powers 


January 8-12, 1973, at the Ameri- 
cana Hotel in Bal Harbour. 

Faculty from across the nation 
have been invited and will discuss 
such topics as “How to Avoid 
Fraud Penalties in Estate Plan- 
ning,” “Pitfalls in Buy-Sell Agree- 
ments,” and “Split-Interest Chari- 
table Trusts.” A panel discussion 
also will be held on “Some Psy- 
chological Considerations in Law- 
yer-Client Counseling.” 

The program is sponsored by the 
University of Miami Law Center 
and information and details are 
available by writing: Institute of 
Estate Planning, University of Mi- 
ami Law Center, P. O. Box 8087, 
Coral Gables, Florida 33124. 

Philip E. Heckerling is director 
of the institute. 
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Broward Criminal Justice Institute 


Pools Agencies in War on Crime 
within the network. It has been 


Declared or undeclared, any way 
it’s labeled, there is a war continu- 
ally taking place on the streets in 
cities throughout the United States. 
The war on crime, with few excep- 
tions, has been considered by most 
to be somewhat successful. 

Among the state, federal and 
local municipalities that have 
gathered their troops to collectively 
fight the “war” and put an end to 
the alarming increases in all cate- 
gories of crime is Broward County, 
Florida. Here cooperation has initi- 
ated a new era in crime control, 
thanks to the Federal Law Enforce- 
ment Assistance Administration 
(LEAA) and the Governor’s Coun- 
cil on Criminal Justice. These have 
been the two key agencies involved 
in cultivating the concept that 
local municipalities will lead and 
eventually win the war on crime. 


Institute Completed 


Florida, under the jurisdiction of 
the Governor's Council, has been 
divided into seven criminal justice 
regions to assist in developing the 
basic components for local munici- 
pal cooperation. Broward, Dade, 
Monroe and Palm Beach Counties 
have been assembled as Region VII 
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Broward County with its own 
Criminal Justice Institute that has 
jumped ahead in crime control and 
planning, although the other coun- 
ties in this region are also complet- 
ing plans and funding applications 
for similar facilities. 

In 1971 an advisory committee 
comprised of circuit judges, proba- 
tion and parole commissioners, po- 
lice chiefs, architects and instruc- 
tors were created. All were 
prepared to offer input, ideas and 
thoughts towards a center for crimi- 
nal justice training. Now a year old, 
the Broward County Criminal Jus- 
tice Institute (BCCJI) has its own 
classroom building on the campus 
of Broward County Community 
College in Ft. Lauderdale. 

Recently it received a five-year 
LEAA grant. This funding will add 
two more buildings, one to be com- 
pleted in 1973 and one the follow- 
ing year. Architects Perkins & Will 
of Chicago, and William G. Craw- 
ford of Ft. Lauderdale designed 
the institute’s buildings. 

Origin 

The institute grew out of a police 

education center which was first 


begun at the local college in 1962 
and which gained momentum in 
1969 when the Florida Legislature 
created local police training pro- 
grams. The Police Center's found- 
ers, the Chiefs of Police Associ- 
ation, realized the center needed 
to be expanded to complement 
other phases of the criminal justice 
system. Those working towards this 
goal did so unaware that the state 
and federal government were plan- 
ning a similar program for consoli- 
dating local public agencies dealing 
with crime and the criminal in 
Florida. 

The goals outlined for the Brow- 
ard Institute included uniformity 
and centralization of training, im- 
proved community sensitivity to 
criminal justice, establishment of a 
total concept of criminal justice 
and provision of professional con- 
sultants to communities. This fall 
the expanded curriculum offers 
many specialized courses relating 
to youth and drug control, new 
crime laboratory techniques and 
police administration. 

The institute is striving to serve 
23 municipalities, correction agen- 
cies, judicial agencies, and auxiliary 
services such as the county medical 
examiner, crime laboratories, the 
Broward Narcotics Guidance Coun- 
cil and the Broward Commission 
on Alcoholism. 


FSU Receives Grant 


The National Institute of Mental 
Health has awarded Florida State 
University’s psychology department 
a $350,000 grant to finance a five- 
year training program for clinical 
psychologists specializing in crime 
and delinquency. 

Dr. Edwin I. Megargee, a psy- 
chology professor at Florida State 
who is director of the Crime and 
Delinquency (C&D) Specialty Pro- 
gram, said that “little impact on the 
criminal justice system has been 
made by psychology because tradi- 
tional training for psychologists 
fails to meet the needs of the cor- 
rectional field. This program is 
aimed at meeting a pressing nation- 
al need. 
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. first stage of a three-phase building program. ae 
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your time is 


f! Instead of consuming valu- 
peed bos on those legal research problems, 
consider the advantages of having them 
handled by Florida's first truly professional 

research service. Research for Lawyers is 
the only service that is completely super- 


vised by a member of the Florida Bar, a 


former Executive Editor of the Florida 
Law Review. Not only will you benefit by 
having your problem thoroughly research- 
ed in the state’s best legal resource library, 


nd specialization coincides. par: 
ticular case requirements. High quality 
research, carefully written and edited, is 


‘returned to you within twelve days in any 


form you specify memorandum, appellate 

or trial brief, opinion letter, or other. — 

Research for ‘lawyers also provides extra 

speedy seven day or 48-hour service. Valu- 

_ able professional services that save you 
time. omplete. 


but your problem will be assigned to a call or write. — 


Research 


for lawyers 
Box 13777, Gainesville, Florida 32601 
(904) 373-3451 24 hours daily 
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550 Attend Annual Committees 
and Sections Meeting 


Accomplishments of the past 
year, future projects and proposed 
legislation were on the agenda for 
some 60 standing and special com- 
mittees and the executive councils 
of three sections at the annual Gen- 
eral Meeting of Committees and 
Sections September 20-21. Nearly 
550 committee and section mem- 
bers convened at the Fontainebleau 
Hotel in Miami Beach to confer 
on committee projects and relevant 
matters. 

At midday Thursday, President 
Wm. Reece Smith, Jr., presided at 
a luncheon program featuring F. 
Wm. McCalpin of St. Louis, Mo. 
McCalpin, who is chairman of the 
ABA Special Committee on Group 
Legal Services, discussed develop- 
ments in prepaid legal services. He 
said there already are some 2,000 
to 4,000 closed panel legal service 
plans in the United States serving 
about 5 per cent of the population. 
Frequently these are job related, 
he stated. He suggested that the 
bar needs to offer the public a wide 
range of choices of prepaid legal 
services, such as are available from 
the medical profession. Some of the 
model bar plans include the test 
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plan being conducted in Shreve- 
port, La., and the plan with a free 
choice of attorney. McCalpin noted 
the need for bar-run plans because 
of the little regulation given the 
nonlawyer established plans. 
Following the luncheon, McCal- 
pin attended the Committee on 
Prepaid Legal Cost Insurance 
meeting chaired by Doris A. Dud- 
ney of Tampa. After hearing his 
comments in reply to questions of 
the members, the committee decid- 
ed that The Florida Bar should 
consider three plans of action. First, 
strive for bar cooperation and 
sponsorship of acceptable private 
plans; second, encourage lawyers 
and bar groups, as well as private 
enterprise and lay groups in initiat- 
ing private plans, and third, devise 
a plan to be established by The 
Florida Bar. The chairman report- 
ed that the committee is studying 
in depth the Shreveport, Los An- 
geles and State Bar of California 
plans and other model acts before 
further consideration of the three 
alternatives. Additional meetings 
of the committee were planned. 
Other committee and sections re- 
ported the following activities: 


Much Accomplished 


All committee members met to hear luncheon Speaker F. Wm. McCalpin. 


The Labor Relations Law Com- 
mittee discussed having several re- 
gional meetings during the year 
and a possible educational seminar 
on public sector collective bargain- 
ing. Leo P. Rock, Jr., chairman, 
reviewed with the committee the 
year's accomplishments, which in- 
cluded the preparation of an out- 
line on labor law to be included in 
a Young Lawyers Section seminar 
for new Bar admittees and the 
designation of committee assign- 
ments in substantive law and in- 
ternal committee work. The com- 
mittee also discussed the possible 
attainment of section status at a 
future date. 

How to meet the obligation im- 
posed by the recent Argersinger 
decision of providing counsel for 
indigents in nonfelony offenses was 
the major topic of discussion by 
the Provision of Counsel in Lesser 
Courts Committee. Chairman War- 
ren H. Cobb reported that the com- 
mittee will have legislation to be 
presented to the Board for the 1973 
Legislature concerning duties of 
the public defender in such situ- 
ations. The proposal will change 
the appropriate statute which Ar- 
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More 


gersinger affects. 

The special committee on En- 
vironmental Regulation endorsed 
the Environmentally Endangered 
Lands Bond issue which was on 
the November 7 ballot in Florida. 
The referendum was to allow the 
state to acquire these lands plus 
additional outdoor recreation lands 
by selling bonds. Chairman Wade 
Hopping of Tallahassee divided the 
committee into three subcommit- 
tees to (1) review the standards of 
developments that have regional 
impact; (2) propose legislation to 
correct red tape in state permitting 
system, and (3) investigate new 
environmental legislation. 

Thomas D. Wood, chairman of 
the Military Law Committee, re- 
ported that his committee discussed 
the expansion of the pilot Navy 
Legal Assistance Program being 
conducted at Pensacola and urged 
that the Legal Assistance to Ser- 
vicemen Subcommittee be merged 
with the Military Law Committee. 
The scope and correlation of the 
group was affirmed at the session 
and several future program ideas 
are being reviewed, 

The ABA Liaison Committee, 
Robert M. Ervin, Tallahassee, 
chairman, delved into the relation- 
ship of The Florida Bar and the 
American Bar. 

The Specialization Committee led 
by John R. Hoehl, chairman, re- 
viewed in some detail the results 
of committee work in this field in 
recent years. The activities of the 
ABA, several of its sections, and 
other state bar groups that have 
dealt with specialization were also 
discussed. The chairman reports 
there was a balance among those 
present who favored certification 
and those opposed. A subcommittee 
was appointed to draft a pilot pro- 
gram for certification which the 
committee can submit to the Board 
of Governors with the recommend- 
ation that it be adopted during this 
administration. Committees top to bottom are: Law Enforcement Programs, Executive Com- 

Travel liability, tax, insurance mittee of the Trial Lawyers Section, and Family Law. 
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Charles Vocelle, chairman of Work- 
men’s Compensation Committee. 


and membership voice in trip plan- 
ning were among the topics dis- 
cussed by the new Travel Programs 
Committee, according to vice chair- 
man Donald L. Pevsner. The com- 
mittee suggested a greatly expand- 
ed program of foreign recreational 
travel, composed of at least three 
tours annually, all on net cost basis. 
The committee will submit to the 
Board of Governors a trip to be 
held Aug. 11-Sept. 1, 1973 to in- 
clude stops in Brazil, South Africa, 
Switzerland and London. 

The new Standards of Judicial 
Conduct Committee discussed the 
proposed ABA Standards and pro- 
cedures for enforcement of the 
code. Past President John McCarty 
is chairman of the committee and 
indicates subcommittees will be 
named to study additional codes of 
judicial conduct. 

Fletcher G. Rush noted enthus- 
iasm by members of the Judicial 
Nominating Commissions Commit- 
tee for the potential and assistance 
the committee can offer. The 
main topic of discussion at its 
meeting was an educational insti- 
tute to be held for existing com- 
mission members January 31-Feb- 
ruary 2. The chairman reported the 
committee plans to report to Presi- 
dent Smith that some existing com- 
missions are operating as patronage 
committees of the Governor and 
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that he verify this and discuss with 
the Covernor the possibiilty of a 
change of policy. 

A petition to the Supreme Court 
to change Article XV of the Inte- 
gration Rule, a fee structure 
charged professional associations 
for annual and initial reports, and 
Florida law concerning professional 
associations were among the topics 
discussed by the charter Florida 
Bar Professional Association Com- 
mittee. Chairman Lynn Fromberg 
presided at the Thursday session. 
The committee plans to prepare a 
checklist for use by the Bar in 
checking articles of incorporation 
for attorneys, procedures for ob- 
taining annual and initial reports 
of all PAs in Florida, and will 
establish procedures for answering 
questions about professional as- 
sociations and review advisory 
opinions. 

An expanded program 
for the statewide lawyer referral 
service was approved by the Law- 
yer Referral Committee. Progress 
reports by several subcommittees 
were accepted by the chairman, 
Norman A. Sand. He resolved to 
appoint another subcommittee to 
investigate competency of panel 
members. The committee also dis- 
cussed the unauthorized lawyer 
referral services at Tallahassee and 
Gainesville and future budget re- 
quirements of the statewide service. 

The Economics of Law Practice 


board Lwison Leon Stronure ojfers his services to #lorida bar Journal Editorial 
Committee. 


Committee activated several proj- 
ects at its meeting in Miami. Joseph 
W. Bradham, Jr., chairman, has re- 
ported discussion concerning fi- 
nancing legal services, the mini- 
mum fee schedule, office machine 
technology, a monthly column in 
The Florida Bar Journal, and con- 
tinuing legal education. The com- 
mittee hopes to initiate soon a legal 
secretary program and _ speakers 
bureau. 

A four-point recommendation 
was submitted to the Board of Gov- 
ernors following the meeting of the 
Arbitration of Fee Disputes Com- 
mittee. The committee recommends 
that The Florida Bar establish a 
fee disputes committee; that sub- 
mission of fee disputes be manda- 
tory for attorneys; that the Integra- 
tion Rule be amended to provide 
for such committee to establish 
procedural rules to effect its pur- 
pose; and if the Board approves 
the committee, that the committee 
prepare the necessary amendments. 
Earl D. Waldin, Jr., chairs the new 
arbitration committee. 

Among the sections attending 
the two-day meeting was the year- 
old General Practice Section head- 
ed by Leonard H. Gilbert. Atten- 
dance was excellent and the section 
set as future projects a joint semi- 
nar on nonjury trials with the Cor- 
poration and Trial sections; estab- 
lishment of one-day seminars to be 
held around the state on subjects 
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of interest to the general practi- 
tioner; expansion of coverage in 
the section’s newsletter, and de- 
velopment of position papers on 
subjects of interest to the generalist, 
such as specialization and group 
legal services. 

The chairman also reported that 
the committee discussed develop- 
ing a scope for standing committees 
of the section, establishing a group 
legal services committee, and plan- 
ning membership activities. In its 
first year the section published a 
newsletter, organized an executive 
council and committee structure 
and determined the scope of the 
section in relation to standing com- 
mittees of the Bar. 

The Executive Council of the 
Trial Lawyers Section voted to 
amend its bylaws to include a man- 
datory attendance section. W. H. F. 
Wiltshire chaired the program at 
which several committee reports 
were also received. Don Beverly 
reported that the Law School Trial 
Advocacy Program would be on 
malpractice this year and an- 
nounced the dates. Aubrey Kendall 
was appointed to the liaison com- 
mittee with the Florida Law Re- 
vision Council and Broaddus Liv- 
ingston was named chairman of the 
midwinter meeting to be held in 
Innsbrook. At the request of Presi- 
dent Smith the section promised to 
take positions this year on such 
matters as free press-fair trial, the 
death penalty, contingent fees and 
specialization. 

Among the business transactions 
of the Aerospace Law Committee 
was the naming of Roland Moore 
as chairman of a subcommittee 
charged with a compilation of Flor- 
ida aviation law. The subcommit- 
tee hopes to have a list of citations 
on aerospace law prepared by De- 
cember. The committee agreed that 
it would propose legislation for cre- 
ation of a Florida Aerospace Com- 
mittee after the compilation is un- 
der way. Chairman Richard J. 
Thornton led the session. 

Subcommittees to develop a 
standardized curriculum and_ to 
develop methods or programs of 
educating practicing attorneys to 
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Chairman submit reports 


of activities .... 


Local Government Committee met Thursday. 


use legal assistants were named by 
the Legal Assistants Committee. 
William H. Carey, chairman, said 
the subcommittees will make prog- 
ress reports at a meeting of the 
committee set for December 1 in 
Orlando. The committee is one of 
several special committees begun 
this year. 

Members of the Regulated Util- 
ities Law Committee adopted a 
motion which provided that the 
present Administrative Law Com- 
mittee be made a section and that 
the Motor Carrier Subcommittee 
and Regulated Utilities Law Com- 
mittee become a part of that sec- 
tion. Chairman Harold Smithers 
will present this motion to the 
el and should it fail he will 


recommend the Motor Carrier Sub- 
committee and the Utilities Com- 
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Charles Kimbrell, chairman, presides at Federal Rules Committee mee 


mittee be combined as one. The 
committee also adopted a motion 
asking the Florida Public Service 
Commission to revise its protest 
and service by mail rules and it 
established three subcommittees. 
They were: Discovery Rules, Pri- 
vate/Public Power and Legislation 
Affecting FPSC. The committee 
planned to meet again this month 
to discuss FPSC procedures and 
rules. 

The Drug Abuse Committee, led 
by John D. Buchanan, Jr., chair- 
man, plans to work jointly with the 
Florida Medical Association’s Ad 
Hoc Drug Committee in preparing 
a uniform control substance act to 
be presented to the Board for con- 
sideration by the Legislature, The 
committee also set as a goal the 
dissemination of local drug infor- 


ting. 


mation to local bar associations 
and a drug abuse pamphlet to all 
judges and lawyers. 

Th» Judicial Selection, Tenure 
and Compensation Committee had 
a productive meeting which re- 
sulted in several legislative pro- 
posals, which chairman William 
Trickel, Jr., has submitted to the 
Board of Governors. 

The committee recommended 
that the “resign to run” law be 
amended to exclude judges running 
for judicial positions, and that a 
$2,000 salary difference be estab- 
lished between Florida Supreme 
Court justices, district court of ap- 
peals judges, and circuit and coun- 
ty judges in counties with over 
40,000 population. Other legislation 
was proposed to include county 
court judges in the state retirement 
system and a recommendation was 
made that The Florida Bar reach 
an accord with Florida’s U.S. Sena- 
tors for prior approval of federal 
judgeship appointments in Florida. 
According to the chairman’s report, 
the committee this year will study 
judicial polls taken by the Bar, will 
recommend legislation to regulate 
practices of judicial candidates and 
will study the Dade County Trust 
Fund and election versus appoint- 
ment of judges. 


Cooperation with other commit- 
tees and section financing were 
among the topics discussed by the 
Corporation, Banking and Business 
Law Section, according to chair- 
man Howard P. Ross. Future 
projects were outlined, including 
presentation of legislation on dual 
filing requirements for corporations. 

Setting up new minimum qualifi- 
cations for all judgeships was on 
the agenda of the Committee on 
Implementation of Article V. Legis- 
lation to this effect was to be pre- 
sented to the Board by Norman F. 
Haft, chairman. The new commit- 
tee has been studying the grand 
jury system and its abuses, accord- 
ing to his report. 

C. Lawrence Stagg led the first 
meeting of the Voluntary Support 
of Legal Aid Programs Committee 
by making assignments for prelimi- 
nary activities. The attendees dis- 
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cussed desirable ways to educate 
lawyers concerning pro bono publi- 
co activities and to provide guid- 
ance in rendering such services. 

Along the same lines the Estab- 
lishment of Legal Aid Services 
Committee talked about problems 
of extending legal aid into small 
counties, about a state legal ser- 
vices corporation and of legislation 
for inclusion of a legal aid fee in 
court filing fees. According to 
Samuel S. Jacobson, chairman, the 
committee was to meet again to 
discuss the proposed filing fee 
legislation. 

The International and Compara- 
tive Law Committee tabled the 
question of its changing to section 
status after its meeting on Thurs- 
day, Chairman John C. Bierley said 
this was the best attended meeting 
of the committee ever, and the 
members planned another meeting 
in send i The group plans to 
formulate a continuing legal educa- 
tion seminar. During the past year 
it has implemented a Latin Ameri- 
can prize program and it already 
has an excess of 60 registrants for 
its 1973 Inter-American Lawyers 
Exchange 

A lengthy discussion relative to 
the soeivaien of rules to be ap- 
plied to the new county court to be 
established in January was held by 
the Courts of Lesser Jurisdiction 
Subcommittee. According to chair- 
man Nelan Sweet, it also consider- 
ed proposed changes in the Sum- 
mary Rules of Procedure. 

The majority of the members of 
the Admiralty and Maritime Law 
Committee favored an effort to 
create an admiralty and maritime 
law section when polled prior to 
their September 20 meeting. Dis- 
cussion of this matter followed an 
appearance by President Smith, 
who explained his attitude toward 
the creation of new sections in the 
Bar. The committee decided to 
circulate petitions to ascertain the 
interest nae not on the com- 
mittee. A subcommittee was named 
to draw up bylaws. 

This committee also discussed 
jury instructions in longshoremen’s 
cases, a convention program and 
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Committee on Attorneys Fees met with Chairman Bill Wagner. 


formed a subcommittee to investi- 
gate the problems created by the 
nancial requirements imposed by 
the U.S. Marshal's service in in rem 
proceedings. This subcommittee 
will make suggestions to the chief 
judge of each district prior to next 
spring’s judicial conference. The 
committee lastly agreed to meet 
again in January or February to 
consider the returned petitions and 
bylaws draft. William F. McGowan 
Jr., is chairman of the committee. 

A resolution and bylaws creating 
a family law section were unani- 
mously adopted by the Family 
Law Committee on September 20. 
The resolution has since been sub- 
mitted to the Executive Committee 


Judicial Administration Committee attendees. 


of The Florida Bar for approval, 
according to committee chairman 
George Onoprienko. The section 
work was prepared by committee 
member Virginia Anne Church. 
The committee also adopted a res- 
olution establishing family courts 
in each judicial circuit in the state, 
which has been submitted to the 
Board of Governors. 

The committee created eight 
subcommittees to study and make 
comprehensive reports on several 
areas of family law. All of these 
subcommittees plan legislation for 
Board consideration. Assignment to 
the subcommittees will be made on 
the basis of interest in the various 
areas, 
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COHEN 


CORPORATION, BANKING BUSINESS 


Exemptions In Bankruptcy 


In an interesting recent bank- 
ruptcy case, a bankrupt attempted 
to claim his federal income tax re- 
fund as exempt under the Florida 
law exempting from garnishment 
the wages of a head of a household. 
(In the Matter of David Alsdorf, 
United States District Court, Mid- 
dle District of Florida, Orlando 
Division, Case No. 72-57-Orl, July 
28, 1972 (Honorable Alexander L. 
Paskey, Referee in Bankruptcy ).) 

The bankrupt earned wages dur- 
ing the year 1971. His employer 
withheld from his wages certain 
amounts as required by the Federal 
Government for federal income tax. 
The bankrupt filed an income tax 
return for 1971 and was entitled to 
a refund. The bankrupt filed his 
voluntary petition in bankruptcy in 
1972. At the time he filed his peti- 
tion, he had not yet received his 
tax refund. 

The bankrupt claimed the tax 
refund as exempt, taking the posi- 
tion that the refund constituted 
wages due to him which were 
exempt under the provision of Flor- 
ida Statutes 222.11, which exempts 
from garnishment wages due the 
head of a household for his person- 
al services. 

The court held that the tax re- 
fund was not “wages” and could 
not be allowed as exempt as wages. 
The court said that wages are 
money due from the employer to 
the employee for services rendered. 
A tax refund claim is a claim by an 
employee against the government 
and if established that it is due, it is 
due from the government and not 
from the employer. It is evidently 
fiction to pretend that the money 
owed to an employee by a third 


This article was authored this month 
by Jules S. Cohen, Orlando, on behalf 
of the Corporation, Banking and Busi- 
ness Law Section, Howard P. Ross, 
chairman. 


600 


party, i.e., in this case the Federal 
Government, are “wages” when an 
employer has paid his wages in full 
already, but transmitted as re- 
quired by law a portion of these 
wages already paid to the taxing 
authority pursuant to the withold- 
ing provisions of the Internal Rev- 
enue Code. It is quite evident that 
by doing so, the employer dis- 
charged his obligation to the em- 
ployee in full, and there are no 
longer any wages due to the em- 
ployee from the employer. 

The court went on to say that 
the money in possession of the IRS 
(more accurately, in the possession 
of the Federal Government) upon 
receipt became part of the general 
funds of the government, and no 
longer represent the wages paid to 
the employee. If, upon receipt of a 
tax return, it is determined that an 
employee has paid more than he is 
required to do under the law, he 
then has a legally enforceable claim 
against the government, a claim for 
a refund for the excess. Thus, what 
the bankrupt had on the date of ad- 
judication was nothing but an un- 
liquidated claim, and not a wage 
claim, against the Federal Govern- 
ment, i.e., a chose of action, outside 
the protective provision of the 
wage exemption statute of this 
state. This chose of action in turn 
became the property of his estate 
by operation of law. (Segal v. Roch- 
elle, (5th Cir. 1964) 536 F.2d 298, 
aff'd. 382 U.S. 375, 86 S. Ct. 511, 15 
L. Ed. 2d 428 (1966); Vol. 4A, 
Collier, Bankruptcy, § 70.28 at page 
393; In re Johnson, 232 F. Supp. 
681.) The court denied the bank- 
rupt the exemption and the tax 
refund was collected by the trustee. 

This case brings to our attention 
the provision of Section 6 of the 
Federal Bankruptcy Act that the 
Bankruptcy Act does not affect the 
allowance to bankrupts of the 


exemptions which are prescribed 
by the state laws in force at 
the time of the filing of the bank- 
ruptcy petition in the state where 
the petition is filed. In other words, 
one filing bankruptcy in federal 
bankruptcy court in Florida is en- 
titled to all of the exemptions pro- 
vided for by Florida law. Most of 
the provisions of Florida law con- 
cerning exemptions may be found 
in Artice X of the Florida Con- 
stitution and Florida Statutes 222. 

In addition to the exemption for 
wages discussed in the Alsdorf 
case, there are additional types of 
exemptions which may be claimed 
by a bankrupt. The owner of real 
estate living on it as head of a 
family may claim it as exempt as 
his homestead. Its size may be up 
to one-half acre within any city 
limits and up to 160 acres outside 
any city limits. There is no limit on 
the value of the homestead. A 
bankrupt may also claim as exempt 
the cash value of any life insurance 
on his life without limit on the 
value. 

A bankrupt who is the head of a 
family residing in this state may 
claim up to $1,000 of personal pro 
erty as exempt. This may include 
cars, furniture, cash, bank deposits 
or any other nonbusiness tangible 
or intangible property. Only the net 
value above liens counts in com- 
puting the $1,000 limit. 

When a husband and wife file 
bankruptcy, only one may be the 
head of the family and, therefore, 
entitled to the $1,000 personal 
property exemption. Almost always 
it is the husband. The wife, there- 
fore, has no exemption for her per- 
sonal property and must buy it 
back from the trustee if it has any 
value. A divorced man may qualify 
as the head of a household to ob- 
tain the $1,000 exemption if he is 
paying child support pursuant to a 
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EDITOR’s NOTE: In_ recent 
months this column has been de- 
voted to successful projects of local 
bar associations which could be 
easily imitated by interested associ- 
ations. I ~cal bar leaders have been 
cooper. -e in sharing their “know 
how.” Now, the Florida Council of 
Bar Association Presidents, headed 
this year by L. David Shear of 
Tampa, plans to compile a “bank” 
of all the outstanding local bar 
ge as a benefit for its mem- 

rs. Local bar associations not be- 
longing to the council might con- 
sider its value after reading this 
capsule report of several planned 
projects. 


The Board of Directors of the 
Florida Council of Bar Association 
Presidents already has initiated or 
planned several projects for its 
1972-73 year which will benefit its 
members as well as all practicing 
lawyers and local bar associations 
. in the state. 

‘Among the projects are a compi- 
lation of outstanding local bar pro- 
grams into a “bank,” traveling pro- 
grams for presentation to any local 
association, providing certificates of 


FCBAP Welcomes New Members 


eee to past local bar presi- 
dents, and urging local bars to 
evaluate and promote the prepaid 
legal services insurance and no- 
fault concepts. 


Membership 


Membership in the council is 
open to past and present officers of 
local bar associations. The council 
serves as a forum for the exchange 
of information and ideas. What 
may seem a difficult problem for 
your association may have already 
been handled well by another 
group which is willing to share its 
solution. The council also feels it 
can fulfill the vital role of being an 
instrument through which can be 
channeled the views of local practi- 
tioners on issues which are or 
should be of concern to The Flor- 
ida Bar. 

If your association is not already 
a member of FCBAP, urge it to 
join. Dues are payable annually, 
based on the number of members 
in the association. For associations 
with less than 50 members, dues 
are $15; more than 50 but less than 
100 members, $35, and for large as- 


BAR PROJECT TIPS 


sociations of more than 100 mem- 
bers, $50. 

Dues entitle the immediate past 
president, incumbent president and 


member- 
ast president of a 
constituent bar association may 
continue or initiate individual 


membership for $5 yearly. 


Provides Handbook 


The council recently prepared a 
Bar Leaders Handbook which it 
will distribute at the Annual Con- 
ference of Bar Leaders, which it will 
sponsor with The Florida Bar the 
first weekend in December. (See 
news article in “Topics.” ) This ref- 
erence manual is full of ideas for 
becoming a better bar president 
and for organizing the local 
association. 

The council’s board has met 
twice since its annual meeting at 
the Bar Convention at Disney 
World, once following the election 
meeting and again at the General 
Meeting of Committees in Septem- 
ber. The council welcomes any at- 
torney, whether or not his local bar 
belongs to the council, to attend 
and participate in its meetings. 


president-elect to votin 
ship. Any 


court order (Larsen v. Austin, 54 
So. 2d 63 (1951) ). Other single 
persons may similarly qualify if 
they are truly supporting a family 
member over whom they exercise 
some authority as the head of the 
family, such as a child or an aged 
parent. 

The bankrupt must specifically 
list the items claimed as exempt in 
Schedule B-5. Within 10 days of 
his appointment, the trustee files a 
report of exempt property on which 
he lists the property which he 
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allows as exempt. If this occurs, 
the bankrupt must file an objection 
to the report within 10 days. If he 
does not, the court enters an order 
approving the report, which makes 
it final. If the bankrupt files an ob- 
jection, the trustee’s report and the 
objection constitute pleadings rais- 
ing issues of fact and/or law for 
decision by the court. 

In the Alsdorf case, the bankrupt 
had already used up his $1,000 
personal property exemption on 


other property which he claimed as 
exempt. That is why it was neces- 
sary for him to try to establish his 
right to exemption of the tax re- 
fund on the ground of wage exemp- 
tion. Had he room under his $1,000 
personal property exemption he 
could have claimed it on that basis. 

Thus, even in bankruptcy one 
may claim property as exempt as 
provided for by Florida law and 
often retain property of substantial 
value. 
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PROFESSIONAL ECONOMIES (AND YOU 


Psychology in Billing 


In my experience, most of the 
complaints that come to a bar as- 
sociation grievance committee have 
their origin in misunderstandings 
about fees between client and law- 
yer. These things should rarely re- 
solve themselves into a complaint 
to a grievance committee. And 
when they get there, it is less the 
layman’s fault than the lawyer's, 
because of the common lack of 
preparation, education, and under- 
standing on the part of the lawyer. 

When somebody happened to 
say that Calvin Coolidge was not a 
very good looking man, Mr. Coo- 
lidge said that it didn’t bother him 
at all. He commented that he very 
seldom looked at himself—and he 
felt sorry that the people had to 
look at him. Despite Mr. Coolidge’s 
approach, we should look at our- 
selves as the public may look at 
lawyers. If you will adopt that 
particular viewpoint, you will be 
able to understand yourself a lot 
better and do a lot of good for 
yourself and your profession. 

Unfortunately, for the lawyer's 
side 95 per cent of the work that 
we do for a client is not done in 
his presence. He has no way of 
knowing about it, unless we tell 
him! 

Let us see how you look at an- 
other professional, and how a client 
may have learned to think about 
professional men generally: You've 
gone to the dentist—haven’t asked 
his prices and he has filled ten 
cavities. You are sitting at break- 
fast, a little bit after the first of the 
month. The mail is there, you start 
opening it. You have a pretty fair 
idea of what that dentist bill is go- 


This column was submitted by the 
Economics of Law Practice Committee, 
Robert D. Jones, editor. The text is 
based on an address by Albert A. DuPont 
of the New York Bar and reprinted with 
permission from Virginia Bar News. 
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ing to be. You figure he’s a $10-a- 
cavity man, and you remember he 
filled ten cavities because you had 
to be there while he did it. So, you 
figure his bill is around $100, even 
before you open it. You open it, 
and find the bill is $120, Well, you 
forgot about the X-ray that he took 
of your mouth, the cleaning—so 
you figure it’s another $20, but it 
doesn’t stun you, it’s within range. 

Let’s look at what the lawyer 
does. One of the dentist's patients 
comes to your office. Some so-and- 
so next door has sued him for an 
alleged assault (which never hap- 
pened) and he was served with a 
summons for $10,000. He comes to 
your office, more angry than any- 
thing else, and you, like a fool, say: 
“Don't worry, there’s nothing to it.” 
That's your idea of instilling con- 
fidence in him, which is the wron 
way to go about it. Ten oneal 
dollars! That’s his figure—don’t 
minimize it! If you get him out of 
it, it's because of your own intelli- 
gence and work, It’s serious to that 
man. He’s being sued for $10,000! 
If you stub your toe, that plaintiff 
might get a verdict for $10,000! 

Of course, you could say, “There 
is nothing to it.” Or you can tell 
him it’s of consequence, and im- 
press him. If you're not careful, all 
he will remember is that one day 
he signed a couple of affidavits, full 
of mumbo jumbo he didn’t read; he 
saw you in court one day for about 
half an hour, and you told him, 
“Go home, it’s not on for today.” 
And he remembers that he was at 
your office one day, and you told 
him the latest joke. 

Then, he ovens the mail one 
morning, and finds a bill from you 
for $500! Well, now, do you blame 
him for being shocked? 

His only memory of what you 
did consists of a few short inter- 
views, probably a very short ap- 
pearance in court—and he gets a 


bill for $500! That man has every 
right to be shocked! He’s got every 
right to be angry! And he has every 
right to resist payment! 

Then, if he doesn’t pay it, you 
threaten lawsuit. He’s mad at you, 
youre upset with him. You never 
see him again, even though you've 
done your work and got him out of 
that $10,000 lawsuit. If that rela- 
tionship develops, it’s not the 
client’s fault. It's your fault! No 
one else's, 

Why? Because you haven't pre- 
pared the man. You've got to edu- 
cate that client. He is not a lawyer. 
If you properly prepared that man, 
if you had done what you should 
do, you would collect that $500 
promptly. And you will have a 
friend who will recommend you to 


his friends. 


How Can You Do It? 


When he first came in, he was 
agitated. This fellow was suing 
him for assault. At this point, im- 
press upon him there is going to be 
a lot of work involved. There are 
going to be examinations before 
trial, bills of particulars, briefs, 
motions, so forth and so on. Why 
do the doctors impress you when 
they use Latin on your prescrip- 
tions? Let’s use this technique a 
little bit. They can prescribe a 
common drug and make it look 
that 1-o-n-g. I think we are entitled 
to the same edge. 

At the first meeting, you have to 
impress the client that you're going 
to court and fight as hard for him 
as you possibly can in a difficult 
case. Your experience is that this 
plaintiff and his lawyer are so 
smart that they are going to de- 
mand a jury—and a lot of these 
jurymen have been in these neigh- 
borhood fights, you know. And you 
have heard of a lot of big 
judgments! 

Don’t wait until the case is 
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finished to send him a bill. You 
know, if you had to sell all auto- 
mobiles for cash, there would be 
few cars in sight today. It’s the 
installment plan that does it. So, 
tell your client, “I don’t know how 
far this has gone. The fellow may 
be only trying to scare you, or he 
may be serious. I happen to know 
his lawyer—he’s a real fighter and 
he’s going to try his best to win 
this case.” Don’t minimize your 
opponent. 

Now, you have impressed the 
client with the seriousness of the 
situation and he is probably scared. 
You'll be better off to get some 
money now when there is a little 
tear in the eye. So, you say, “Mr. 
Jones, while you are here, I would 
like to have.a retainer of $150, and 
for that I'll put in an answer and 
demand for particulars. From that 
time on, I don’t know how far this 
lawsuit is going to go. It is some- 
thing like riding a taxicab, the 
further you go, the more you've 
got to pay-but, we need $150 now. 
As the case progresses, I'll —_ 
you advised from time to time an 
tell you what you owe me. If it is 
getting too expensive, you tell me, 
or I'll tell you.” 

I'd much rather know ahead of 
time that I’m not going to get paid 
than to do the work and then find 
out. Clients not only appreciate a 
good lawyer, but they appreciate 
that good lawyer a lot more if he 
is a good businessman. 


If that client doesn’t want to 
give you a $150 retainer at that 
time, you might as well say, “It's 
been a nice day.” Don’t undertake 
a representation at the beginning 
where you know that you might 
not be paid. You're better off if you 
go to the movies, play golf or go 
fishing. Why work for a client who 
is willing to fight to the last drop 
of your blood. 

Now, as the case goes along, is 
there any harm in keeping the man 
advised? Isn’t he entitled to be 
kept advised of what is going on? 
Suppose a motion was made, you 
call him in and have him sign some 
foolish affidavit in Sup- 
pose you submitted a memoran- 
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dum of law, how in the world 
would your client ever know that 
you did so? Will it cost you so 
much to make an additional copy 
of it and sent it to him? 

Sit down and write him a little 
courtesy note, “Dear Sir: I thought 
you might be interested that this 
morning I went to court and op- 
posed a motion for an examination 
before trial (or whatever it may 
be). It is a difficult matter, and I 
thought, in order to protect your 
interest, we should submit a law 
brief in your behalf. I am pleased 
to enclose a copy thereof. Very 
truly yours.” 

The letter will cost you very 
little, but it has two effects. It 
keeps the man advised of what is 
going on and that you are doing 
work for him. He reads about the 
cases that you're citing for him. 
That's one thing. However, it does 
another thing. You know that 
client is going to leave that in sight 


around his house; it’s going to he 
part of the stuff where he lives, 
lying on the living room table, on 
an arm chair or a coffee table. He 
has relatives, he has friends, and 
they come in, and it’s there. That’s 
a good piece of public relations. It 
creates discussion. 

Under every circumstance, I al- 
ways make sure that my client 
gets a copy of the record on my 
appeal, and a copy of the brief 
being filed. I know that he will 
keep these records, especially when 
there are witnesses being examined 
and cross-examined. When his 
friends come in, he'll say, “Look 
how that other smart lawyer tried 
to trap us—see what I said.” And 
he will show his friend the | yw 
You are being advertised, and your 
client is impressed! He appreciates 
what you have done. If you do it 
any other way, and don’t get paid 
and lose a client, it’s your fault and 
no one else’s! 
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Due Process Rights of Tenants 


WISOTSKY 


An important decision was ren- 
dered by a_ three-judge United 
States District Court for the South- 
ern District of Florida in the case 
of Barber v. Rader, Case No. 71- 
628-Civ-CF (June 15, 1972). The 
case, brought by Florida Rural 
Legal Services, Inc., significantly 
expands the due process rights of 
tenants in general, and of poor 
tenants in particular. 

The plaintiffs were a number of 
apartment-dwellers who had been 
locked out of their apartments by 
their landlords. In each instance, 
the plaintiffs’ apartments were lock- 
ed, with the plaintiffs’ personal 
property trapped within, for failure 
to pay rent which was past due. 
The apartment doors were pad- 
locked without judicial process of 
any kind and without notice to the 
tenant. The landlords took this ac- 
tion pursuant to the Florida Inn- 
keepers’ Statutes, F.S. 713.67, 
713.68 and 713.69. The tenants 
were told that their property was 
being held by the landlords under 
lien created by the foregoing stat- 
utes, and that upon payment of the 
rent due they could recover their 
pronerty. 

The plaintiffs brought a civil 
rights action pursuant to Title 28 
U.S.C. § 1343 and Title 42. U.S.C. 
§ 1983, alleging the deprivation of 
procedural due process of law. The 
defendant-landlords were alleged 
to be acting under color of state 
law since they were claiming the 
benefit of the instant ejectment and 
self-executing lien provisions of the 
Innkeepers’ Statutes. The court de- 
fined the issue in the case as 
“whether the Florida Landlords’ 
Lien Statutes, § § 713.67, 713.68, 
and 71369, are unconstitutional in 
that they pene the taking of 

roperty without due process of the 
aw. 


Florida Statutes 713.67 provides 
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for a lien for boarding or lodging 
in favor of keepers of hotels an 
apartment houses upon the goods 
and chattels belonging to guests or 
tenants. It says, “Upon the nonpay- 
ment of such sums . . . the keeper 
thereof may instantly eject such 
guests or tenants therefrom.” Flor- 
ida Statutes 713.68 provides for 
liens “in favor of any person con- 
ducting or operating any hotel, 
apartment house, roominghouse 
or tenement house where rooms or 
apartments are let for hire or 
rental. . . . Such liens shall continue 
and be in full force and effect for 
the amount = for such oc- 
cupancy until the same shall have 
been fully paid and discharged.” 
Section 713.69 makes it unlawful 
for any person to remove any prop- 
erty which is impressed with a lien 
created or guaranteed by Florida 
Statutes 713.68. 

Although the statutes in question 
create the right of instant ejectment 
and a self-executing lien in favor 
of hotels, the opinion specifically 
exempts hotel liens from consider- 
ation because no plaintiffs had 
standing to challenge the statutes 
in relation to the liens of hotel 
owners. The case was limited to 
landlord-tenant relations where the 
rented premises are the tenant's 
permanent place of residence and 
where there is a tenancy at will, 
or from week-to-week, month-to- 
month or year-to-year. 

The case considers two different 
aspects of the Florida Innkeepers’ 
Statutes. One is the instant eject- 
ment provision of F.S. 713.67, 
which is a bare self-help “proce- 
dure,” without notice, hearing or 
judicial participation of any kind. 
The tenant is simply summarily 
ejected or locked out of his dwell- 
ing, as in the instant case. 

The provisions of 713.67-69 grant 
the landlord a lien over the person- 


alty of the tenant it and wnen he 
becomes delinquent in his rent. 
The lien is enforceable by means 
of Florida Statutes Chapter 85, 
which provides the Pes coal for 
the enforcement of all liens created 
under Chapter 713. F.S. 85.011 
grants the landlord the option of 
enforcing the lien against the 
tenant's property by an action in 
chancery, an ordinary action at law, 
and a special action at law. In addi- 
tion, and most important, F.S. 85.- 
O11 (1) provides that a lien 
pursuant to Chapter 713 may be 
enforced by “retention of the pro 
erty on which the lien has attached 
for a period of not exceeding three 
months. . . .” Again there is no 
notice, hearing or other judicial 
process; the lien is statutorily 
created and self-executed, enforce- 
able by the mere physical posses- 
sion of the tenant's property. 

Of the methods which may be 
utilized by the landlord to enforce 
his lien, none provides for a bond 
to protect the tenant from wrong- 
ful claims; nor are there any re- 
quirements that the landlord bring 
an action either at law or in chan- 
cery before locking the tenant out 
and the tenant’s property in. Nor 
is there a time provision requiring 
the landlord to bring an action 
within a specified time after such 
lockout. Furthermore, under F.S. 
85.011 (1) the landlord need never 
proceed to bring an action to en- 
force the lien, although it appears 
that he must return the property 
after three months if he fails to do 
so. The crucial fact, however, is 
that under this statutory scheme 
the landlord can and did use self- 
help in the initial stages to impress 

These notes are edited this month by 
Steven Wisotsky. Miami, on behalf of the 
Legal Aid and Indigent Defendant Com- 


mittee, Thomas W. McAliley, Jr., Miami, 
chairman. 
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the delinquent tenant's 
with a statutory lien and to in- 
stantly eject the tenant. 
Considering the recent judicial 
decisions on procedural due pro- 
cess of law, the court concluded 
that “the trend of decisions weighs 
against self-executing possessory 
liens and prejudgment seizures, 
absent extraordinary circumstances. 
Accordingly, the court granted 
plaintiffs motion for summ 
judgment on the issue of liability 
and enjoined the enforcement, ap- 
lication and use of Florida Stat- 
utes 713.67-69 as an unconstitution- 
al infringement of tenants’ rights to 
procedural due process of law. 
Although it does not break new 
ground in landlord-tenant relations, 
Barber is nevertheless significant 
for its specific application of exist- 
ing doctrine to the Florida Statutes 
in question. In reaching its decision 
in Barber, the district court had 
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ample precedent on which to rely. 
A leading case is Hall v. Garson,} 
which considered the constitutional 
validity of a Texas statute authoriz- 
ing landlords to enforce a lien for 
back rent by preemptory seizure of 
the tenant's property. In reversing 
the trial court’s dismissal of the 
action, the Fifth Circuit stated in 
dictum that only extraordinary 
circumstances would justify a sum- 
mary seizure without notice or 
hearing. 

In addition to Hall, there is the 
case of Klem v. Jones,? in which 
the district court held that the 
California Innkeepers’ Lien Law, 
similar to the Florida Statutes un- 
der consideration in Barber, were 
violative of procedural due process. 
The court said that the California 
Statutes “are constitutionally infirm 
under Sniadach for their failure to 
provide for any sort of hearing 
prior to the impositiou of the inn- 
keepers’ lien thereunder, thus de- 
priving the boarder of property 
without due process of law.”* To 
the same effect is Santiago v. 
McElroy.5 

An analogous case which the 
Barber court did not cite is Caulder 
v. Durham Housing Authority.® 
Caulder held that a tenant in a 
publicly subsidized low-rent hous- 
ing project is entitled to due pro- 
cess protections (a notice, a hearing 
and an opportunity to confront his 
accusers ) prior to an administrative 
determination of eviction. Caulder 


‘is clearly in line with recent Su- 


preme Court decisions that the 
“root requirement” of due process 
is that “an individual be given an 
opportunity for hearing before he 
is deprived of any significant prop- 
erty interest. 7 Similarly, 
Fuentes v. Shevin® invalidated 
Florida prejudgment replevin stat- 
utes because of their failure to pro- 
vide an opportunity for hearing 
prior to the deprivation of property. 

In holding that the “essential 
reason for the requirement of a 
prior hearing is to prevent unfair 
and mistaken deprivations of prop- 
erty,"® the Supreme Court was 
following the clear thrust of its 
prior decisions in Boddie and Snia- 


for 


tenants 


dach. The net effect of these de- 
cisions it to render constitutionally 
suspect any summary seizure or de- 
privation of property, and to place 
a heavy burden on the claiming 
party to demonstrate some extra- 
ordinary circumstances that would 
justify the taking of property in 
advance of notice and hearing to 
the owner or possessor. 

In light of these prior decisions, 
the decision in Barber is appropri- 
ately characterized as the adapta- 
tion and evolution of existing due 
process doctrine. Nevertheless, the 
importance of the decision should 
not be minimized. The ability of a 
landlord to summarily eject a ten- 
ant and seize his property is an 
awesome power. The potential for 
abuses of this power, with di- 
sastrous effects on family welfare 
and stability, are obvious. And al- 
though the statutes are not directed 
at any economic class, it is obvious 
that their application would weigh 
most heavily on poor tenants. Thus, 
the abolition of this power of land- 
lords by judicial decision represents 
a victory for the poor in terms of 
their ability to have greater control 
over their lives and to be free of 
the devastating impact of summary 
ejectment and seizure of their 


belongings. oO 


FOOTNOTES 


*430 F.2d 430 (5th Cir. 1970). 

*Summary seizure of property may be 
justified where there is some exigency or 
“situation requiring special protection of 
a state or creditor interest.” Sniadach v. 
Family Finance Corporation, 395 U.S. 
337, 339 (1969). In Hall v. Garson, for 
example, the court alluded to a “showing 
of the likelihood or the threat of the 
debtor-tenant’s absconding, leaving the 
creditor-landlord with no effective way 
to collect a just debt.” Id. at 441. 

*315 F.Supp. 109 (N.D. Cal. 1970). 

‘Property rights, no less than the right 
to life and liberty, are entitled to con- 
stitutional protection. Lynch v. Household 
Finance Corporation, 31 L.ed.2d 424 
(1972). 

°319 F.Supp.284 (E.D. Pa. 1970). 

°433 F.2d 998 (4th Cir. 1970). 

"Boddie v. Connecticut, 401 U.S. 371, 
378 (1970). 

*32 L.ed.2d 556 (1972). 

*Fuentes at 579. 
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Recent Developments In Allocation of Income 


TAX LAW 


Interest-free loans between re- 
lated controlled corporations may 
no longer be interest free! The 
United States Tax Court recently 
decided! that noninterest bearing 
loans between related controlled 
corporations may now, in some in- 
stances, no longer enjoy protection 
from the Commissioner and his al- 
location power under § 482.” 

The predecessor of § 482 was 
incorporated into the tax law by 
the Revenue Act of 1928. The legis- 
lative history of that section pro- 
vides that the “Commissioner may, 
in the case of two or more trades 
or businesses owned or controlled 
by the same interests, apportion, 
allocate, or distribute income or 
deductions between or among 
them, as may be necessary in order 
to prevent evasion . . . and in order 
clearly to reflect their true tax li- 
ability.” Thus, the purpose of the 
statute is fulfilled by the Commis- 
sioner allocating income to that 
entity which in fact earned the 
income. However, such an alloca- 
tion may be made only where an 
actual shifting of income has taken 
place, not merely because common- 
ly controlled corporations have the 
power to devise such artifices.* 

The Tax Court has consistently 
held that a prerequisite to the 
Commissioner's allocation authority 
under § 482 and its predecessors is 
the existence of an item of income, 
deduction, credit or allowance 
which arose in a particular trans- 
action between related parties.® 
Thus, for the Tax Court, it is es- 
sential to the application of the 
statute that the distribution, alloca- 
tion or apportionment of one of 
the specifically enumerated items 
in § 482 actually be realized or 
incurred by a party to the transac- 
tion within a controlled group. This 
is referred to as the “no-creation-of- 
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income” principle in that the court 
refuses to allow in all instances 
the imputation of income from one 
controlled party to the other where 
in fact no income has been gen- 
erated by a transaction between 
the parties. 

For example, in Smith-Bridgman 
& Co.,® the petitioner, a wholly- 
owned subsidiary, made _interest- 
free loans to its parent. The Com- 
missioner included in the subsid- 
iarys gross income an amount 
representing a four percent interest 
charge for the loan. He contended 
that the parent, by securing inter- 
est-free loans from the subsidiary, 
was relieved from paying interest 
on outstanding debentures. Fur- 
thermore, the parent could have 
reloaned the money to third parties 
and earned interest income for it- 
self. Thus, the Commissioner 
argued, he was justified in allocat- 
ing part of the parent’s income to 
the subsidiary. The Tax Court in 
that instance refused to agree with 
the determination of the Commis- 
sioner. The court based its decision 
on a long line of cases? which had 
consistently refused to authorize 
the creation of income in a trans- 
action where no income was in fact 
realized. 

Since that date, the Tax Court 
has followed the Smith-Bridgman 
case, defeating the Commissioner 
in every instance. However, the 
Tax Court recently had the oppor- 
tunity to decide, for the first time, 
the issue of whether § 482 may be 
applied to reallocate income where 
such income arose from the “Use 
and Consumption” of interest-free 
loans between a parent and its 
subsidiary, rather than merely by 
allocating interest to the lender 
where no income was shown to be 
generated by the loans. 

In Kerry Investment Corp. v. 


Commissioner,* a parent corpor- 
ation had, during a number of 
years, made interest-free loans to 
its wholly-owned subsidiary.2 No 
payments of principal or interest 
had ever been made by the subsid- 
iary on its notes representing these 
loans. The Commissioner asserted, 
pursuant to §482, that for the years 
in question the parent’s income 
should be increased by an amount 
equal to five percent of the interest- 
free indebtedness owed by the 
subsidiary, and that these adjust- 
ments were necessary to prevent 
the evasion of tax or to clearly 
reflect the parent’s income. He con- 
tended that the subsidiary realized 
gross income from the use of the 
funds it borrowed interest free, and 
that since there was no interest 
charged on the loans, a portion of 
the income received by the sub- 
sidiary should be allocated to the 
parent in order to more clearly 
reflect the income of the two 
corporations.1° 

The subsidiary invested part of 
the proceeds of the loans in income 
producing assets. The Commis- 
sioner traced the use of the loaned 
amounts and determined that these 
amounts were income producing 
factors for the subsidiary. This is 
in contrast to earlier cases under 
§ 482 where the Commissioner had 
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TAX LAW NOTES—allocation of income 


merely asserted that interest-free 
loans should cause allocation of in- 
come to the lending party, whether 
or not these loaned amounts did in 
fact generate income. The Tax 
Court?! held that if the borrower 
realizes gross income from the use 
of loaned money, some portion of 
that gross income must be allocated 
to the lender in order to more 
clearly reflect the income of the 
related parties. In reaching its de- 
cision, the Tax Court distinguished 
that line of cases which previously 
refused to allow the “creation of 
income” in a noninterest-bearin 
loan situation between two relat 
parties. 

The court was careful to indicate 
that in all pridr cases the Com- 
missioner had failed to ascertain if 
in fact the loaned money had gen- 
erated income which could be al- 
located, whereas in the instant case 
the Commissioner had carefully 


traced the loan proceeds into in- 
come generating assets. Further- 
more, the court again refused to 
allocate income to the parent where 
the loan proceeds had been used 
to purchase “nonincome producing” 
stock, and thus reaffirmed its prior 
decisions by refusing to create in- 
come where none in fact had been 
generated by the loan amounts. 

It is important to note that the 
allocation of income from subsid- 
iary to parent in Kerry was made 
and upheld notwithstanding the 
fact that the subsidiary sustained a 
net loss for the taxable years in 
which the § 482 allocation was 
made. Thus, it is evident that re- 
gardless of whether net income is 
generated, the possibility for alloca- 
tion exists if the loan proceeds 
themselves generate “gross income.” 


Featherston’s Dissent 
Although the majority of the 
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court was firm in its decision, the 
opinion was not without dissent. 
Judge Featherston, in a cogently 
written opinion, dissented on two 
grounds: (1) that the injection of 
a “tracing concept into § 482 is 
inconsistent with the language of 
the Code and its implementing 
regulations, and (2) that the con- 
cept of tracing will give birth to 
a “mischievious rule.” He stated 
that “apart from the endless dis- 
pute it will engender as to whether 

rticular uses of the borrowed 
unds . . . produced income during 
the tax years, [tracing will] place 
a premium on accounting sophisti- 
cation and lay a ‘trap for the 
unwary. "13 

Judge Featherston’s first objec- 
tion, that the decision is inconsis- 
tent with the language of the stat- 
ute and the regulations, bears 
closer analysis. The statute™* clear- 
ly authorizes the Commissioner to 
“distribute, apportion or allocate 
gross income, deductions, credits or 
allowances” between related orga- 
nizations if he determines that such 
distribution apportionment or allo- 
cation is necessary in order to re- 
flect the income of the organiza- 
tions or to prevent the evasion of 
income tax, The words of the stat- 
ute, as Judge Featherston indicated, 
do not limit the Commissioner's au- 
thorization to situations in which 
nonarm’s length transactions pro- 
duce taxable income in the year. 

In making this argument, Judge 
Featherston implied that the hold- 
ing of the majority should go one 
step farther. His rationale would 
permit the Commissioner to allo- 
cate income and deductions in any 
transaction where the related bor- 
rowing party is earning income, 
whether from the use of the bor- 
rowed funds or not. In order to 
make an allocation under § 482, it 
would only be necessary that the 
waiver of interest would not have 
been made “had the taxpayer in 
the conduct of . . . [its] affairs been 
an uncontrolled taxpayer dealing 
at arm’s length with another un- 
controlled taxpayer.”!5 

This rationale is tenable if the 
Tax Court will ignore the judicial 
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ae upon which its current 
ecision is based. These precedents, 
however, will not be easily over- 
turned as was declared in Kahler 
Corporation wv. Commissioner,'® 
decided the same day as Kerry. In 
Kahler the issue was again whether 
the Commissioner could allocate 
income to a parent as a result of 
noninterest bearing loans to its sub- 
sidiary. In reaching its decision, the 
Tax Court held consistently with 
prior decisions!? by not allowing 
interest to be created where there 
was no proof that the interest-free 
loans did in fact give rise to income 
as they had in Kerry. In reaching 
this decision, the court flatly re- 
fused to abide by a Second Circuit 
decision,!® which had refuted all 
prior Tax Court precedent in this 
area. In differing with the Tax 
Court’s precedent, the Second Cir- 
cuit had stated that: 


To the extent that [PPG Industries, 
Inc., Huber Homes, Inc., and Smith- 
weeny gn & Co.] may be read as hold- 
ing that no interest can be allocated 
under § 482 under the facts of this 
case, they are not in accord with 
either economic reality, or with the 
declared purpose of § 482. They seri- 
ously impair the usefulness of § 482. 
Those cases may be correct from a 
‘sag accounting standpoint. Neverthe- 
ess, interest income may be added to 
taxpayers’ incomes as long as a cor- 
relative adjustment is made to the 
subsidiary, for then the true taxable 
income of all involved will be properly 
reflected. 


The Tax Court, however, stated 
(with all due respect) that the 
Second Circuit had _ incorrectly 
delineated both the purpose of 
482 and the circumstances required 
before the statute could operate. 
In so stating, it opted to follow its 
earlier decisions. 

Without further legislation or a 
pronouncement from the United 
States Supreme Court, the contro- 
versy arising out of interest-free 
loans between parent and subsid- 
iary and the Commissioner's alloca- 
tions of income pursuant to § 482 
will continue to rage. 

Meanwhile, it is advisable for 
practitioners to observe the lesson 
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of Kerry and Kahler.19 In the opin- 
ion of this author, with ate a 
planning Kerry may be used to the 
advantage of the taxpayer. A loop- 
hole has now been opened wherehy 
a parent corporation may make in- 
terest-free advances to its subsid- 
iary, who in turn may invest the 
money in nonincome producing 
assets. Under the Kerry rationale, 
this should prevent the allocation 
of income under § 482, while at 
the same time releasing other funds 
of the subsidiary for income-pro- 
ducing uses, 

On the other hand, the Tax Court 
in Kerry has increased the availabil- 
ity of attack by the Commissioner 
under § 482 by limiting the judi- 
cial “no-creation-of-income” doc- 
trine and by allowing a tracing- 
concept to be used in allocating in- 
come. Whether the complexities of 
this approach will outweigh its use- 
fulness to the Service is a matter 


yet to be resolved. Oo 


FOOTNOTES 


*Kerry Investment Company, 58 T.C. 
No. 49 (6/20/72). 

*§ 482 Allocation of Income and De- 
ductions Among Taxpayers. 

In any case of two or more organiza- 
tions, trades, or businesses (whether or 
not incorporated, whether or not orga- 
nized in the United States, and whether 
or not affiliated ) owned or controlled di- 
rectly or indirectly by the same interests, 
the secretary or his delegate may dis- 
tribute, apportion, or allocate gross in- 
come, deductions, credits, or allowances 
between or among such organizations, 
trades, or businesses, if he determines 
that such distribution, apportionment, or 
allocation is necessary in order to prevent 
evasion of taxes or clearly to reflect the 
income of any of such organizations, 
trades or businesses. 

"H.R. No. 2, 70th Cong., Ist Sess., 
pp. 16-17. 

‘Id. at 20. 

*Smith-Bridgman & Co., 16 T.C. 287 
(1951)(A); PPG Industries, Inc. 55 T.C. 
928 (1970); Huber Homes, Inc., 55 T.C. 
598 (1971). See contra, B. Forman Co., 
Inc. v. Commissioner, 453 F.2d 1144 (2 
Cir. 1972). 

*Supra, note 5. 

"Tennessee Arkansas Gravel Co. v. 
Commissioner, 112 F.2d 508 (6 Cir, 
1940); Hugh Smith, Inc., 8 T.C. 660, 
aff'd, 173 F.2d 224 (6 Cir, 1949) 

*Supra, note 1. 

*During 1966 and 1967, the following 
noninterest-bearing debts were owed by 
the subsidiary to the parent: 


Amount 
Transaction Indebtedness 
Medical Arts Contract ....$120,000.00 


Demand note for loan to purchase 


First and Seneca Building 18,000.00 
Demand note for purchase of 
Wilkeson stock and notes 24,500.00 


Demand note for purchase of 
general debentures ...... 
Demand note for funds to loan 

to Wilkeson ............ 20,000.00 
Demand note for loan to purchase 

Bremerton parking lot ... 30,000.00 
Demand note for loan to purchase 

Colonial and Grand Pacific Buildings 

(only outstanding since 

June 7, 1966) 
Demand notes for loans for 

miscelleanous improvements 


24,617.50 


to real estate ........... 109,500.00 
Miscellaneous open account 

$505,617.50 


See, Reg. Section 1.482-2(a) stating 
that where one member of a group of 
controlled entities makes a loan or ad- 
vance to another and charges no interest, 
or charges interest at a rate which is not 
equal to an arm’s length rate . . . the 
district directors may make appropriate 
allocations to reflect an arm’s length 
interest rate for the use of such loan or 
advance. 

“Kerry, supra, note 1. 

**See discussion regarding Smith-Bridg- 
man & Co., Supra. 

“Kerry, at p. 2775. 

“IRC § 482, supra, note 2. 

*Reg. § 1.482-1(c). 

58 T.C. No. 50 (6/20/72). 

*"Smith-Bridgman & Co., 16 T.C. 287 
(1951) (A). PPG Industries, Inc., 55 
T.C. 128 (1970). 

*B. Foreman Co. Inc. v. Commr., 453 
F.2d 1144 (2 Cir, 1972), aff’g. in part 
and rev’g. in part, 54 T.C. 912 (1970). 

“Except in the Second Circuit where 
the B. Forman case, supra, note 18, con- 
trols under the Golsen rule. 
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FLEMING 


Employee's Right to Rise to His Level of Incompetence 


A recent article in The Harvard 
Business Review) concluded that if 
the Peter Principle? actually oper- 
ated and every individual rose to 
his level of incompetence in the 
business world, no corporate entity 
could operate properly. The article 
concluded that the Peter Principle 
failed to stop corporations from 
operating only because discrimina- 
tory policies against minority 
groups prevented everyone from 
rising to his level of incompetence. 

Some may regard the article in 
The Harvard Business Review as a 
clever spoof, but it is not so re- 
garded by minority groups dis- 
criminated against or those employ- 
ers required to pay back wages, 
punitive damages and attorneys’ 
fees in civil rights cases involving 
discrimination. 

While civil rights litigation once 
mainly involved conflicts over the 
rights of minorities to use public 
facilities and exercise constitutional 
rights, the majority of civil rights 
cases now involve employment 
practices and rights to equal jobs, 
pay, working conditions and pro- 
motions. Many of these civil rights 
cases involve flagrant discrimina- 
tion against minorities. However, a 
large number of cases involve unin- 
tentional violations. Chief Justice 
Burger, writing the majority opin- 
ion Griggs v. Duke Power Co., 401 
U.S. 427, 3 EPD § 8137 (1971), 
stated that Title VII of the Civil 
Rights Act of 1964? was “to achieve 
equality of employment opportuni- 
ties” and: 

Under the Act, procedures or tests 
neutral on their face, and neutral in 


terms of their intent, cannot be main- 
tained if they operate to “freeze” the 


Joseph Z. Fleming, Miami, wrote this 
month’s column on behalf of the Labor 
Relations Law Committee, Leo P. Rock, 
Jr., Orlando, chairman. 


610 


status quo of prior discriminatory em- 
ployment practices. 


An example of unintentional dis- 
crimination under the Civil Rights 
Act is often found in employment 
application forms. The Equal Em- 
ployment Opportunity Commission 
(EEOC) promulgated guidelines 
pursuant to the Act which do not 
allow pre-employment inquiries re- 
garding sex unless based on a bona 
fide occupational qualification.+ 
Companies which use form appli- 
cations which have not been re- 
viewed to insure compliance with 
the pre-employment inquiry guide- 
lines may inadvertently include an 
inquiry as to sex or marital status. 
Regardless of intent, such com- 
panies may have violated the 
EEOC guideline. 

That such an unintentional viola- 
tion can occur easily is seen by the 
EEOC form used for filing a civil 
rishts charge. The first line of the 
EEOC charge form requests sex 
and marital status> although the 
form contains other specific in- 
quiries which make the initial in- 
quiry unnecessary. The latitude 
available to the EEOC in drafting 
its forms for charging discrimina- 
tion is not, however, available to 
the employer in its job application 
forms. 

The complexity of the Civil 
Rights Act and the EEOC regula- 
tions and guidelines promulgated 
thereunder will result in a great 
deal of litigation before there is 
any degree of certainty as to many 
employment practices relating to 
hiring, terms of employment and 
promotions. Nevertheless, it is diffi- 
cult to believe that many employers 
required to litigate the validity of 
their employment practices choose 
to do so. One wonders whether the 
commitment of the Duke Power 
Company to the use of the Wonder- 


lic Personnel Test and the Bennett 
Mechanical Comprehension Test 
involved in Griggs v. Duke Power 
Company was the motivating factor 
in the litigation which commenced 
in the district court in 1967 and 
culminated in the Supreme Court 
decision in 1971. The ability to 
decide whether value of an employ- 
ment practice justifies litigation is 
often eliminated when a class of 
plaintiffs challenges the practice 
and seeks compensatory punitive 
damages, attorneys’ fees and costs 
because of its past effects. Given 
the choice, many employers will 
prefer the opportunity to modify 
employment practices rather than 
incur the expenses of litigation to 
confirm their validity. 

Set forth below is an analysis of 
the type of problems which have 
been raised with respect to hiring, 
working conditions and promotions. 
An understanding of the guidelines 
set by the EEOC and the courts 
will allow an employer the oppor- 
tunity to weigh the value of em- 
ployment practices against the risks 
of litigation. 

Hiring policies must be nondis- 
criminatory. That obtaining such 
policies is not a simple matter is 
seen by the following: 

1. Advertising job opportunities 
must be done in a manner which 
does not discriminate against appli- 
cants because of race, creed or sex. 
The Civil Rights Act allows an 
employer to hire an individual and 
require that he or she be of a cer- 
tain religion, sex or national origin 
where “religion, sex, or national 
origin is a bona fide occupational 
qualification reasonably necessary 
to the normal operation of that 
particular business or enterprise. 

. .’7 Nevertheless, this bona fide 
occupational qualification clause is 
construed narrowly and the burden 
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of proof is on the employer. Phillips 
v. Martin Marietta Corp., 400 U.S. 
542, EPD {| 8088 (1971). 

An employer may be better off 
interviewing all applicants than try- 
ing to justify exclusion of minorities 
from a position. For one thing, nu- 
merous civil rights groups have 
their members review job advertise- 
ments and file charges with the 
EEOC. In many cases the EEOC 
is not as concerned with whether 
the individuals who file the charge 
really want the as with 
whether the job qualification is le- 
gitimate and the EEOC has given 
the Act the broadest possible inter- 
pretation in the processing of dis- 
crimination charges.® As a prac- 
tical matter, by allowing all groups 
to apply for job openings, an em- 
ployer may be in a better position 
to justify his hiring decisions than 
by excluding minorities before the 
applicants are ascertained. 

2. The Commission places limi- 
tations on prehire inquiries as to 
religion, national origin or sex, As 
already noted, inquiries as to 
sex and marital status are permit- 
ted under certain conditions. How- 
ever, if an employer makes an in- 
quiry regarding religion, national 
origin or sex, and it fails to hire 
an applicant, the inquiry may be 
viewed as discriminatory in the 
absence of an explanation accept- 
able to the EEOC. 

There are also limitations on in- 
quiries regarding arrests and even 
convictions. A decision of the 
EEOC issued on March 30, 1972,1° 
found a violation of the Civil 
Rights Act where a party was dis- 
charged from his position because 
he had been convicted of “a serious 
crime.” The EEOC found that the 
crime was not in fact serious and 
in the process of its decision noted: 

Since (1) a substantially dispropor- 
tionate percentage of persons convicted 


of “serious crimes” are minority group 
persons 


and (2) clearly it is arbitrary and there- 
fore unnecessary to treat all “serious” 
convictions as being equally predictive of 
future employability, without reference to 
the particular factors of a particular case, 
such as job-relatedness of the conviction 
and the employee’s immediate past em- 


ployment history, we hold that respon- 
dent’s policy of automatic discharge for 
any “serious” crime discriminates against 
ome as a class because of their race 


within the meaning of the Act; and since 
respondent's general superintendent, per- 
sonnel and services, stated to the Com- 
mission representative that charging 
party’s conviction did not affect his 
ability to perform, we conclude that 
charging party is personally aggrieved 
by that unlawful p. 4635. 


The EEOC has not only taken the 
position that review of arrest rec- 
ords is irrelevant, but has maintain- 
ed that even convictions cannot al- 
ways be regarded as relevant to 
the ability of an individual to per- 
form a job. The EEOC recently 
ruled that an employee’s false an- 
swer to an inquiry regarding his 
arrest conviction record did not 
justify discharge. The EEOC relied 
on the Federal Bureau of Investi- 
gation statistics showing that “Ne- 
groes as a class are arrested and 
convicted substantially more fre- 
quently than Caucasians” and 
found that 


the foreseeable impact of respondent's 
arrest-conviction inquiry is that a sub- 
stantially disproportionate percentage of 
those persons rejected or Sanat be- 
cause of the inquiry either because they 
answered in the affirmative, not at all, or 
falsely, will be Negro. In these circum- 
stances the arrest-conviction policy is un- 
lawful, absent a showing of y Stott 
necessity. 


The EEOC in this particular deci- 
sion found that “business necessity” 
was not involved since the charging 
party had performed satisfactorily 

uring an 18-month period of em- 
ployment prior to the discovery of 
the false statement in the job appli- 


cation. (Decision of EEOC No. 
72-1460, March 19, 1972, 1972 
CCH Employment Practices Guide, 
{| 6341.) Thus the burden is on the 
employer to justify inquiries as to 
arrests and convictions. 

3. Physical qualifications may 
also be improper where they result 
in excluding minority groups. The 
employer must be careful to insure 
that a physical requirement is real- 
ly based on concern for the safety 
of the individual employee or the 
hazardous nature of some occupa- 
tions. For example, excluding ap- 
plicants because of blood pressure 
problems"! or height have been 
found to be improper where it is a 
pretext to eliminate minorities.1* 

4. Tests and educational re- 
quirements are also subject to close 
scrutiny. The Supreme Court in 
Griggs v. Duke Power Company, 
supra, held that tests must be “job 
related.” The Court ruled that de- 
spite absence of any intent upon 
the part of an employer to discrimi- 
nate against blacks (as evidenced 
by special efforts to help under- 
educated employees seeking high 
school training through company 
financed aid) an employer might 
be found to discriminate by requir- 
ing a high school education and by 
testing requirements absent a direct 
relationship to job performance. 

Once an employee has been 
hired, there cannot be any discrimi- 
nation against minorities with re- 
spect to pay, terms and conditions 
of employment and promotions. 
Avoiding discriminatory policies as 
defined by the EEOC requires con- 
sideration of the following: 
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LABOR LAW REVIEW — employee's right 


1. The Civil Rights Act § 703 
(h) provides that it is not “an un- 
lawful employment practice for an 
employer to apply different stan- 
dards of compensation, or different 
terms, conditions, or privileges of 
employment pursuant to a bona 
fide seniority or merit system, or a 
system which measures earnings by 
quantity or quality of production 
or to employees who work in differ- 
ent location. . . .” The burden, 
however, is on the employer to 
show that a wage differential 
which affects a minority group is 
pursuant to a bona fide system. 

2. Working conditions also may 
require modifications because of 
minority groups’ rights, This some- 
times involves reinterpreting fed- 
eral acts. A good example of this is 
an opinion letter of George C. 
Guenther, Assistant Secretary of 
Labor, regarding the refusal of 
Amish employees to wear hard hats 
on construction jobs. The Secretary 
of Labor issued a standard requir- 
ing the employees to wear hard 
hats where there would be a dan- 
ger of head injury on a job. Despite 
the fact that this standard was 
issued pursuant to the Williams- 
Steiger Occupational Safety and 
Health Act of 1970 (29 U.S.C. 
§651), the Assistant Secretary of 
Labor noted that as a matter of 
practice the Amish religion requires 
the wearing of a black felt hat 
“even when working, and it is con- 
sidered a breach of Amish religious 
principles to wear a ‘hard hat.” 

As a result, although the Assis- 
tant Secretary did not excuse the 
Amish from complying with safety 
requirements affecting the safety of 
other persons, he concluded that 
the Amish did not have to wear 
hard hats on construction jobs. The 
Assistant Secretary in his letter 
stated: 


. . . the Occupational Safety and Health 
Administration adopts a policy where- 
under no citation will be issued nor civil 
penalty proposed against employers for 
failure by men of the Old Order Amish 
to wear “hard hats” on construction 
jobs.13 


An employer who discharges an 
employee for refusal to wear a hard 
hat on a construction job should be 
certain that the refusal is not due 
to religious reasons. 

3. Companies should also re- 
view their policies regarding pro- 
motion activities to eliminate any 
discrimination against minority 
groups. While there is no require- 
ment that employers adopt a quota 
system to insure promotion of a cer- 
tain proportion of minority work- 
ers,14 promotions cannot be limited 
by discriminatory factors. The 4 
port of social clubs for the benefit 
of employees is regarded as a “term 
or condition of employment” within 
the meaning of the Civil Rights 
Act. If membership in such clubs 
influences promotions, financing of 
social clubs which discriminate may 
be regarded by the EEOC as a 
violation of the Act. See, e@.g., 
EEOC Decision No. 71-1418, 
March 17, 1971, 1972 CCH Employ- 
ment Practices Guide { 1400.10.15 

The codification of rights for em- 
ployment purposes has a result 
which parallels other areas subject 
to regulation. Matters which once 
appeared to be clear cut now re- 
quire the interpretative skills of 
attorneys.16 EEOC guidelines for 
employment practices now being 
established create many issues 
which will only be resolved by the 
courts. Employers should review 
employment practices to determine 
whether they are exposed to 
charges of unlawful discrimination 
and, if so, whether their policies, 
even if they can be justified, are 
worth the risk of litigation. 0 
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FOOTNOTES 


*Tracy “Postscript to the Peter Princi- 
ple,” Harvard Business Review, 65 (July- 
August, 1972). 

*The Peter Principle states: “In a hier- 
archy, every employee tends to rise to his 
level of incompetence.” Peter and Hull, 
The Peter Principle: Why Things Always 
Go “‘uosm p. 7 (New York, Bantam 
Books, Inc., 1969). 

°78 Stat. 255, 42 U.S.C. §2000e-2 as 
amended by The Equal Employment 
Opportunity Act of 1972 (referred to 
herein as “The Civil Rights Act” or “the 
Act).” 

‘The EEOC Guidelines state: “A pre- 
employment inquiry may ask ‘Male—, 
Female——’; or ‘Mr., Mrs., Miss,’ provided 
that the inquiry is made in good faith for 
a nondiscriminatory purpose. Any pre- 
employment inquiry in connection with 
prospective employment which expresses 
directly or indirectly any limitation, spec- 
ification or discrimination as to sex shall 
be unlawful unless based upon a bona 
fied occupational qualification.” (Empha- 
sis added. ) 29 CFR § 1604.6. 

*The EEOC form on the first line 
states: 

“1. Your Name (Mr., Mrs., Miss).” 
indicate 

*In most sex discrimination cases 
brought by the more established women’s 
lib groups, this sex and marital status 
inquiry is crossed out and replaced by 
the term “Ms.” 

"Section 703(e) of Title VII of the 
Civil Rights Act of 1964. 

*While the Fifth Circuit in Hailes v. 
United Air Lines, — F.2d —; 1972 CCH 
Employment Practices Guide 4 7908 (5th 
Cir. 1972) refused to “rule that a mere 
casual reader of an advertisement” may 
sue, it found that a charging party need 
not apply for a job if the discriminatory 
advertisement for it would reasonably 
inhibit a person from seeking employment. 

*The EEOC has gone so far as to assert 
jurisdiction over “parties” excluded from 
coverage by the Act. For example in 
Brush v. San Francisco Newspaper Print- 
ing Company, 315 F. Supp. 577 (N.D. 
Calif. 1970) the court found a news- 
paper publisher is not an “employment 
agency’ within provisions of the Act 
prohibiting specified types of discrimina- 
tion with respect to publishing employ- 
ment advertisements, and therefore dis- 
missed the suit. Despite such decisions, 
the EEOC continues to process charges 
against newspapers because of advertise- 
ments which they carry for employment 
agencies and employers. Cf. Pittsburgh 
Press Co. v. Pittsburgh Commission on 
Human Relations, 287 A.2d 161 (Pa. 
Cmwilth. 1972) finding classified employ- 
ment advertisements with divisions based 
on sex were discriminatory under a Pitts- 
burgh Human Relations Ordinance. The 
ordinance did not parallel the Civil 
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Rights Act in that it covered “. . . any 
person, whether or not an employer, em- 
ployment agency or labor organization.” 

*Decision of EEOC No. 72-1497, 1972 
CCH Employment Practices Guide 46352. 

“The Commission has found it im- 
proper to exclude a black applicant be- 
cause of a blood pressure a where 
evidence showed the concern regarding 
high blood pressure was only related to 
black employees and a pattern of dis- 
criminatory hiring during 14 years re- 
sulted in only two black caaloe as 
opposed to 165 white employees, despite 
a substantial black population in the area. 
EEOC Decision No. 70-134, September 
5, 1969, 1972 CCH Employment Prac- 
tices Guide § 1295.55. 

“The use of height requirements in 
areas where certain minorities will tend 
not to meet the height qualifications has 
been regarded as having a “chilling ef- 
fect” upon potential applicants because of 
their minority background. EEOC Deci- 
sion No. 71-1418, March 17, 1971, found 
that height requirements used in one case 
discriminated against Spanish surnamed 
American males as a class because they 


tended not to be as tall as other 
applicants. 

*The full text of this letter dated 
May 30, 1972, is found at CCH Employ- 
ment Practices Guide, 4 5077, page 3153- 
3154, Although the Assistant Secretary of 
Labor in his letter did not specifically 
cite the Civil Rights Act, he relied on 
provisions of the United States Constitu- 
tion relating to the free exercise of reli- 
gion and the policy expressed in Section 
20 (a) (5) of the Williams-Steiger Occu- 
pational Safety and Health Act of 1970 
respecting religious freedom and the leg- 
islative history of the Act. 

“The Civil Rights Act prevents inverse 
discrimination and recent court decisions 
indicate that a constitutional right which 
can be claimed by a minority group mem- 
ber can be claimed by someone who does 
not fall into that category. See Peters v. 
Kiff, — U.S. —, 40 Law Week 4820 (June 
22, 1972). Recently President Nixon sub- 
mitted a “Memorandum for Heads of 
Departments and Agencies” dated August 
18, 1972, which stated in part that “nu- 
merical goals, although an important and 
useful tool to measure progress which 
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remedies the effect of past discrimination, 
must not be allowed to be applied in 
such a fashion as to, in fact, the. in the 
imposition of quotas, nor should they be 
predictated upon or directed toward a 
concept of representation.” 
See CCH Employment Practices Guide, 
5090. 

**Studies regarding the role of the 
private club in terms of promotional prac- 
tices indicate that an employer financing 
executive participation in 
pee clubs may be exposing itself to 
iability if its promotional policies are 
challenged. See, for example, Packard, 
The Pyramid Climbers, pp. 227-228, 251- 
252 (McGraw-Hill Book Company, Inc., 
1962); The Chosen Few: A Study of Dis- 
crimination in Executive Selection, The 
University of Michigan, Institute for So- 
cial Research, Survey Research Center 
(Quinn, Kahn, Tabor & Gordon (1968) ) 
and Morris, Better Than You: Social 
Discrimination Against Minorities In 
America (Institute of Human Relations 
Press, 1971). 

**Cf. Goulden, The Superlawyers, 27ff 
(Weybright and Talley, 1972). 
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What the Press Reported of Interest to the Bench and Bar 


The need for taking judges out of 
politics is clearly understood by most 
members of the bar and judiciary. 
Even the voting public—properly re- 
sistant to giving up any part of its 
franchise—sees clear reason for keep- 
ing the courts free of any influence 
other than due process under law. 

The Florida move to nonpartisan 
election of judges was a step in the 
right direction, but in lifting the 
judiciary from party politics we also 
lost a forum which the parties tradi- 
tionally provide. As it is now, the 
various candidates for court are left 
on their own, selling their wares 
throughout whatever area applies— 
county, circuit or district. It is not 
becoming. 

© 

Whether, in fact, the candidate has 
the integrity, grasp of law, the tem- 
perament and character to adhere to 
evenhanded justice are qualifications 
that are not readily ascertainable. 

It is not sufficient that the public 
stand only on what a candidate for 
court says about himself. This does 


not do justice to the office. 
© 


It would be pleasant to think that 
the media could do an adequate job 
of informing the public about the 
judicial qualifications of appellate can- 
didates who have done their work for 
years with little public notice and at 
a distance of over 150 miles, but we 
consider this unrealistic— and a strong 
point in favor of shifting the judiciary 
completely to the appointive system. 

After all, judges—or lawyers want- 
ing to be judges—perform their duties 
in a tightly bound arena, much of it 
private. They are not subjected to the 
same spotlight which covers senators, 
representatives, Commissioners, coun- 
cilmen or school board members. They 
are known by their peers but not by 
the public—and ironically, the higher 
the court, the less they are known by 
the public. 

So, what can we do?.. . 

—Naples Daily News 
September 3, 1972 


How should you select a man to be 
a judge? Must he be a clownish fellow 
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who stands along the street behind a 
sandwich board and grins as you pass? 
Must he be cute and funny and attract 
attention? 

As we watch the 1972 campaign 
we get the feeling that some think so. 
A man who pledges himself to be 
sober as a judge apparently has not 
taken too severe a vow. 

But there really is such a thing as 
judicial demeanor, and there are judi- 
cia] qualifications. Odd though it may 
seem, these still include dignity, in- 
tellect, honesty and experience. 

Some now running for the robes 
seem to see only the politics of the 
office, not its responsibilities. Qualifi- 
cations sometimes are offered, if 
there are any, as an afterthought to 
gimmickry. 

As long as judgeships must be de- 
cided by elections (and we are be- 
ginning to wonder if it may not have 
been too long already) the pressures 
to be a political clown will remain. We 
suggest, however, that the clown has 
disqualified himself for the office. 
Rather than proving his fitness, as he 
should, he has proven the opposite. 

Dignity and respect may not be as 
hard to regain as chastity, but we 
think a man who would be judge 
should consider it a close thing. 

As Francis Bacon once wrote, 
“Judges ought to be more learned 
than witty, more reverend than plausi- 
ble, and more advised than confident. 
Above al] things, integrity is their 
portion and proper virtue.” 

—Miami Herald 
September 6, 1972 


This hassle over whether attorneys 
seeking public office should waive 
immunity against public release of 
complaints filed against them for ac- 
tion by The Florida Bar may have 
some benefits lasting far beyond the 
campaign. 

For it brings into question the 
whole procedure of these Bar actions 
and whether the public should not 
be told of pending cases at some 
point in advance of actual “convic- 
tion” by the Supreme Court. 


It is not until the attorney is found 


“guilty,” and only if he is (except in 
rare cases), that the public becomes 
aware that any action at all is pend- 
ing against the lawyer. He may even 
have received a “private reprimand” 
at some point in the proceedings, 
without it ever becoming public. 

Of course, if the attorney has com- 
mitted a criminal act, then he is, like 
everyone else, subject to criminal 
charges in the courts, and this is 
known. 

But, to take an example out of 
thin air, suppose the attorney has 
simply become an habitual drunk, 
still accepting cases (and fees) but 
becoming more and more unreliable; 
failing to file papers in timely fashion, 
misjudging at line the case should 
take because he’s “too busy” to spend 
the necessary time on research; fail- 
ing to present an adequate case in 
court? 

There is no criminal charge here, 
and no recourse for the client, unless 
the attorney has mishandled a case 
so badly and so obviously his own 
client sues him. 

What protection is The Florida Bar 
then offering the public in the six 
months, or a year, or in a few cases 
even longer, while all this procedure 
advances up to the Supreme Court, 
and the attorney is still accepting and 
still mishandling cases? 

Now we agree that many, probably 
most, of the complaints made against 
attorneys by laymen are unfounded; 
put forth on many occasions by dis- 
gruntled clients who feel the outcome 
of the case in which they were in- 
volved should have been better for 
them. 


We don’t think these original com- 
plaints should be made public. 

But we do think The Florida Bar, 
as an organization, should think se- 
riously about relaxing this rule 
against no publicity somewhere up 
the line: perhaps when the grievance 
committee decides there is probable 
cause for action against the attorney, 
perhaps not until the referee has 
rendered a report. 

For Florida law has in effect made 
The Florida Bar the guardian of its 
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own household, and while it has a 
duty to protect the reputation of Bar 


members up to a point, there is also 
a point where the public interest 
should be the foremost concern. 

As to the original argument about 
whether attorneys should be forced 
to waive privilege upon offering for 
public office, we think, of course, that 
they should. On the other hand, it 
seems to us refusal to do so, when 
they can under existing rules, pro- 
vides its own answer of a sort. 


—Pensacola Journal 
September 13, 1972 


Conflict of interest, real and ap- 
parent, is a problem for judges too. 
If nonjudicia] office-holders should 
worry about keeping their skirts 
clean, men and women on the bench 
must keep their robes spotless. 

Judges should not be denied the 
rights of other citizens to make in- 
vestments. But if they wish to be 
judges, their investments and debts 
should be exposed to public view. 

Moreover, because they are well 
paid, men and women of the judi- 
ciary should shun positions on corpo- 
rate boards, foundations or other 
remunerative posts. 

Florida judges should set the pace 
for their colleagues around the nation. 
Full disclosure of investments and 
debts, and pledges of no extrajudicial 
business interests could be prerequi- 
sites to assuming judicial duties. Flor- 
idians, we think, would welcome such 
an initiative from their new judges 
under the new court system. 

The matter of public confidence in 
all phases of government borders on 
being a crisis. It would be fitting for 
judges to lead the effort to restore 
public trust in elected offices. 


—St. Petersburg Times 
September 16, 1972 


The observation was made before 
the first primary election, and it still 
stands after the votes rolled in: There 
must be a better way to select judges 
in Florida. 

Restricted as they are in campaign- 
ing activities, candidates for judge- 
ships have little opportunity to take 
their cases to the electorate. Ethics 
prevent them from discussing issues 
they might have occasion to rule on, 


and at the same time they are sharply 
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limited by Bar guidelines in what 
they can say about an opponent. 

Since the general public displays 
such little interest in their races, 
candidates for the judiciary must rely 
heavily upon members of the legal 
profession to finance their campaigns, 
as well as solicit voter support in 
their behalf. 

And this makes for a bad situation. 

No judge should be obligated to a 
single person as he carries out his 
responsibilities from the bench. And 
certainly no attorney should feel it is 
mandatory to contribute to the cam- 
paign of an incumbent judge or serve 
in his campaign efforts. Yet an attor- 
ney has little choice but to do one 
or both when solicited by an 
incumbent. 


The courts are the very cornerstone 
of our way of life. It is vital that they 
be staffed by judges who possess keen 
legal ability and judicial tempera- 
ment; judges who carry out their 
duties with dignity, deserving and 
receiving the respect of the people. 

The point has been made here 
previously that while the electorate 
usually pays little attention to the 
judiciary contests, and in fact many 
of the judges serving in Florida today 
colapaaliy were appointed to fill va- 
cancies and seldom draw opposition, 
a protest likely would be forthcoming 
if an attempt was made to remove 
the selection of judges from the 
elective process. 

And there is no ironclad assurance 
that the very best available men 
would wind up with the jobs, if 
judges were appointed rather than 
elected. 

Still, it does seem there must be 
a better way to put men on the bench 
in Florida than is now the case. The 
legislature, cooperating closely with 
The Florida Bar should explore every 
possible avenue in an effort to resolve 
this problem. 


—Ocala Star Banner 
September 18, 1972 


The Governors Committee on 
Capital Punishment will be in Pensa- 
cola tomorrow to hear public opinion 
on two questions: whether the State 
of Florida should retain the death 
penalty at all, and if so what tvpes 
of offenses should be punishable by 
death. 


Frankly, The Pensacola Journal be- 
lieves only the second of these two 
questions should occupy the attention 
of the committee for long, for we 
believe that despite the bleeding- 
heart views, the vast majority of the 
people of the state feel that the death 
penalty should be retained. 
Certainly, The Journal, as we have 
said many times, believes it should 
be retained if at all possible to do so 
and still remain practicable. 
Moreover, we are inclined to feel 
that some types of crimes are so 
heinous that the perpetrator should 
simply be put to death to be rid of 
him, whether or not it serves as a 
deterrent to others. . . . we are really 
at a loss as to what recommendations 
we would like to see this committee 
make to the legislature in regard to 
the specific uses of capital punishment. 


A person struck down and killed 
by an automobile driven by a drunk 
is just as dead, through an irrespon- 
sible act, as a 12-year-old child 
strangled to death to prevent her 
giving testimony against a rapist. 

But of the two ple whose ac- 
tions have led to the death of an- 
other person, we know which one we 
would prefer to see electrocuted. 


But the problem facing the com- 
mittee is how to write this into the 
law when the quality of mercy, when 
any semblance of discretion, has been 
forbidden the jury. 

A death penalty for killing of a 
policeman during the commission of 
a crime? Suppose in one instance the 
policeman is wantonly slain by a 
gunwielding ex-convict with a long 
history of violent crimes, and in the 
other by a 16-year-old-boy out on a 
dare who, in trying to escape, inad- 
vertently pushes the policeman into 
the path of a passing car. Do both 
die? Or neither? 

This is the problem faced by this 
committee, along with the ever- 
present problem of somehow manag- 
ing to shorten the length of time 
between conviction and execution, 
so that the execution, when it comes, 
will mean something to someone be- 
sides the criminal and his immediate 
family. 


—Pensacola Journal 
September 15, 1972 
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SMALL CLAIMS COURT—FILING 
FEE FOR TRANSFERRED CASE— 
SECS. 28.242, 42.11, 47.091, 47.172, 
53.01, 53.02 and 53.17, FLORIDA 
STATUTES and CH. 26920, ACTS of 
1951. 

TO: James C. Henson, Clerk, Small 

Claims Court, Miami 

Upon jurisdictional transfer of a civil 
action to a small claims court, the filing 
fee prescribed by Section 42.11, Florida 
Statutes, to cover the costs of the pro- 
ceedings in that court must be paid by 
the plaintiff or counterclaimant, as the 
case may be. No provision is made by 
statute or rule for returning the cause to 
the transferor court if the filing fee is 
not paid. 

Absent special or local law to the 
contrary, an additional filing fee must 
be paid to the small claims court when 
the cause is transferred to it pursuant to 
a change in venue as authorized by Sec- 
tion 28.242, Florida Statutes. Section 
47.191, id., requiring the movant to pay 
accrued costs as a condition precedent 
to a change in venue, is also applicable 
to small claims courts. Assuming the 
transfer is completed, the small claims 
court, as the transferee court, may dis- 
miss the cause if the filing fee is not paid 
within 30 days as authorized by Section 
28.242, id. No fee is prescribed for the 
order of dismissal. June 13, 1972; 
072-190 
C™RCUTT COURTS—COURT REPORT- 
ERS—PAYMENT FOR  SERV'CES— 
SEC. 2903, FLORIDA STATUTES. 
TO: W. L. Fitznatrick. Circuit Judge, 

Fourteenth Judicial Circuit 

A circuit court judge is not required 
to certify the bills submitted by his 
official court reporter to the board of 
county commissioners for payment, in 
the absence of a local rule so providing. 
In a criminal case, when the official 
court reporter is ordered to revort the 
arguments of counsel for the defendant 
and for the state, the fee for this 
service is not Jess than $20 under Section 
29 03. Florida Statutes, regardless of the 
number of attorneys presenting such 
arguments. June 13, 1972; 072-191 
COUNTIES—A4ASSESSMENT OF ADDI- 
TIONAL COURT COSTS ON BEHALF 
OF COUNTY-SFCS. 23.103 and 23.105, 
FLORIDA STATUTES. 

TO: Steven R. Bechtel, County At- 
torney, Orange County 

Section 23.105, Florida Statutes, 
authorizes a county to have an additional 
dollar assessed as a court cost, for use in 
law enforcement education when a de- 
fendant is convicted of violating a penal 
statute or a penal county ordinance, ex- 
cept that, as provided in Section 23.103, 
no assessment shall be made when the 
defendant is convicted of an offense 
relating to the parking of vehicles. 
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Section 23.105, Florida Statutes, does 
not authorize a county to provide that 
an additional dollar shall be forfeited 
from any estreated bail bond. June 15, 
1972; 072-195 


PUBLIC DEFENDERS—DUTIES UN- 
DER FLORIDA MENTAL HEALTH 
ACT—EXPENDITURE OF STATE OR 
COUNTY FUNDS IN PERFORMANCE 
OF SUCH DUTIES-—CH. 71-131, 
LAWS OF FLORIDA. 

TO: Judge C. Luckey, Jr., Public De- 

fender, 13th Judicial Circuit 

A public defender has the legal duty, 
authority and responsibility to represent 
indigent persons when appointed to do 
so pursuant to the provision of the Flor- 
ida Mental Health Act, the same being 
Chapter 71-131, Acts of 1971. 

When so appointed, a public defender 
may use available state funds to finance 
him in such representation to the same 
extent that such funds can be used to 
finance him in performing his other 
duties, provided, however, that the pub- 
lic defender shall receive no additional 
compensation other than that usually 
paid his office. 

By reason of the provisions of subsec- 
tion (2) of Section 27.54, Florida Stat- 
utes, which subsection was added by 
Chapter 72-327, no county funds will 
be available for use by a public defender 
in financing his operations under Chapter 
71-131. June 15, 1972; 072-196 


PUBLIC DEFENDERS-—DUTIES UN- 

DER FLORIDA MENTAL HEALTH 

ACT—FINANCING PERFORMANCE 

OF SUCH DUTIES—CH. 71-131, LAWS 

OF FLORIDA. 

TO: McKenney J. Davis and Harold R. 
Clark, County Judges, Duval 
Coun 

When Chapter 71-131 goes into effect 
on July 1, 1972, it will impose additional 
duties upon public defenders, that is to 
say, it will require them to represent per- 
sons who are, or are alleged to be, 
mentally ill when they are appointed to 
do so pursuant to said chapter. 

In the budget-making process, the 
anticipated expenditures for attorneys’ 
fees provided by Chapter 71-131 should 
not be included in the budget of the 
county judge’s office or in the budget of 
the public defender. Rather, in a county 
in which a rr gd government operates, 
provision should be made in the county 
budget for anticipated fees for attorneys 
appointed under said chapter by courts 
in said county. Since the governmental 
affairs of Duval County are conducted 
by a consolidated government operating 
as a municipality under the name of the 
City of Jacksonville, provision should be 
made in said city’s budget for antici- 
pated attorneys’ fees for attorneys (other 
than the public defender) appointed un- 


der said chapter by courts in Duval 
County. June 15, 1972; 072-197 


RESIGN-TO-RUN LAW-—APPLICABIL- 
ITY TO MEMBER OF FLORIDA JUDI- 
CIAL COUNCIL OR ATTORNEY FOR 
BOARD OF COUNTY COMMISSION- 
ERS—SECTIONS 99.012, 43.15, 125.01 
(2), FLORIDA STATUTES. 
JUDICIAL NOMINATING COMMIS- 
SION—RIGHT OF MEMBER TO RUN 
FOR JUDICIAL OFFICE—SECTION 20 
(c) (6), ARTICLE V, FLORIDA CON- 
STITUTION AND SECTION 105.011, 
FLORIDA STATUTES. 

TO: Jere Tolton, Counsel, Board of 
County Commissioners, Okaloosa County 

The resign-to-run law does not apply 
to a member of the Florida Judicial 
Council or to a county attorney employed 
by the county commissioners under Sec- 
tion 125.01, Florida Statutes, 1971. 

The term “judicial office,” as used in 
Section 20(c) (6) of revised Article V— 
prohibiting a member of a_ Judicial 
Nominating Commission from holding a 
“judicial office” or being appointed to 
such an office while he is a member of 
such a commission and for two years 
thereafter—means a justice or a judge of 
a court of this state. 

The prohibition in question applies 
only to an appointment to judicial office 
and does not prohibit a member of a 
Judicial Nominating Commission from 
qualifying for and running for election 
to judicial office. May 19, 1972; 072-176 


SMALL CLAIMS COURT JUDGES— 
EFFECT OF REVISED ARTICLE V 
ON INCUMBENTS APPOINTED TO 
FILL VACANCIES IN OFFICE—SEC. 
20(d) (5), ARTICLE V, FLORIDA 
CONSTITUTION. 
TO: David Harper, Judge, Small Claims 
Court, Martin County 

An incumbent judge who was ap- 
pointed to fill a vacancy in an elective 
small claims court judgeship in a county 
having only one county court judge is 
entitled to serve as a county court judge 
for the remainder of the term to which 
he was commissioned. May 3, 1972; 
072-145 


STANDARDS OF CONDUCT LAW— 
FILING OF SWORN STATEMENT 
BY CITY OFFICIALS WHO ARE 
MEMBERS OF STATE-REGULATED 
PROFESSIONS-SECTION 112.313(2), 
FLORIDA STATUTES. 

A law or other professional firm, part- 
nership or association (or corporation, in 
a proper case) is a “business entity 
within the purview of Section 112.313 
(2), Florida Statutes; and a city official 
who is an officer, director, agent, or mem- 
ber of, or who owns a controlling interest 
in, any such business entity must file a 
sworn statement disclosing such interest. 
May 19, 1972; 072-172 
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ABORTIONS — LICENSED PHYSI- 
CIANS DEFINED — HOSPITAL RE- 
QUIREMENTS — IMPAIRMENT OF 
CONSTITUTIONAL RIGHTS—EMER- 
GENCY PROCEDURES — MISCAR- 
RIAGE RESULTING FROM RENDER- 
ING UNRELATED AID-—CH. 72-196, 
LAWS, 1972. 

TO: Richard S. Hodes, Representative, 

68th District 

Only a doctor of medicine or osteo- 
pathic medicine licensed by the State of 
Florida under Sections 458.051, 458.11 
or 459.10, Florida Statutes, may lawfully 
terminate the pregnancy of a human 
being. 

Rules and Regulations adopted by a 
hospital requiring independent corrobora- 
tion by another physician attesting to 
the need for terminating a pregnancy as 
a condition to allowing the termination 
of the pregnancy in said hospital is a 
reasonable regulation pertaining to the 
management of the medical facility and 
is therefore valid. 

The request and consent requirements 
of Section 3, Chapter 72-196, Laws of 
Florida, do not encroach upon or violate 
any constitutionally granted rights. 

Where a pregnant woman's life is 
threatened and an emergency exists, an 
emergency lifesaving procedure designed 
to terminate the pregnancy may be per- 
formed without requiring consent of the 
husband or parent of the pregnant 
woman. 

A person rendering emergency aid or 
assistance to a pregnant woman without 
intent to terminate a pregnancy that 
results in a miscarriage cannot be con- 
victed of violating Chapter 72-196, Laws 
of Florida. June 30, 1972; 072-205 
ABORTIONS—SUBSTANTIAL IMPAIR- 
MENT OF HEALTH—PERMANENT 
IMPAIRMENT NOT REQUIRED AS 
CONDITION TO TERMINATION— 
LICENSED OBSTETRICIAN OR 
GYNECOLOGIST COMPETENT TO 
DIAGNOSE IMPAIRMENT OF MEN- 
TAL OR PHYSICAL HEALTH—CH. 
72-196, LAWS, 1972. 

TO: Joseph Durant, Chief Assistant 
State Attorney, Miami 

A pregnancy may be terminated by a 
licensed physician if he certifies in writ- 
ing that to a reasonable degree of medi- 
cal certainty the continuation of the 
pregnancy would substantially impair 
the life or health of the female, not- 
withstanding the fact that said impair- 
men will not be permanent. 

An obstetrician or gynecologist who is 
a licensed doctor of medicine or osteo- 
pathic medicine under Chapters 458 or 
459, Florida Statutes, may independently 
determine whether continuation of a 
particular pregnancy will substantially 
impair the mental or physical health of 
the mother and it is not necessary or re- 
quired that he consult with a psychiatrist 
to confirm his opinion. June 30, 1973; 
072-205 
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CIRCUIT COURT CLERKS—MINUTE 
BOOK-RECORDATION OF VERDICTS 
AND JUDGMENTS IN CRIMINAL 
CASES—CH. 72-320, LAWS OF FLOR- 
IDA AND SEC, 28.212, F.S. 
To: Jess Mathas, Clerk of the Circuit 
Court, Volusia County 

A verdict and judgment entered in the 
circuit court in a criminal case should be 
recorded in the court’s minute book. 


August 24, 1972; 072-302 


JURORS — DISQUALIFICATION OF 
DEPUTY COURT CLERKS AND 
OTHER PERSONNEL EMPLOYED BY 
A CLERK OF COURT — SEC. 40.07 
(2), F. S. 
To: Ray Garner, Clerk of the Court of 
Record and Magistrates Court, Brevard 
County 

Deputy clerks of court are not auto- 
matically disqualified to serve as petit or 
grand jurors because of their official 
position under § 40.07 (2), Florida Stat- 
utes 1971. August 16, 1972; 072-283 


CRIMINAL JUSTICE — PROBATION 
AND SENTENCE FOR SAME OF- 
FENSE-SECS. 811.021 (2) and 922.- 
051, F. S., SECS. 3, 4, 5, and 805, CH. 
71-136, LAWS OF FLORIDA and SEC. 
9, ART. X, FLA. CONST. 
To: Armond R. Cross, Chairman, Pa- 
role and Probation Commission 

If a court sentences a defendant to 
serve a term of years in the state prison 
and orders that after serving at sen- 
tence he be placed on probation under 
the supervision of the Florida Parole and 
Probation Commission on account of the 
same offense for which he was sentenced, 
the order as to probation is void and_ the 
said commission is under no duty to 
supervise said defendant. 


CIVIL AND CRIMINAL PENALTIES— 
SECS. 403.161(1), (2), and (3), 403.- 
12: (2): and’ (2) 403281, and 
32.16, F. S. and SECS. 9, 17, and 20, 
ART. V, FLA. CONST. 1968 and SEC. 
20 (c) (4), 1972 REVISION, FLA. 
CONST. 
To: Marvin U. Mounts, County Solici- 
tor, Palm Beach County 

Public prosecutors are authorized to 
prosecute violations of Section 403.161 
(3), Florida Statutes, 1972, effective 
July 1, 1972, in proper courts, but there 
does not exist either authority to seek 
criminal relief before the Board of the 
Department of Pollution Control or 
authority for a public prosecutor to 
institute an action for civil penalties pur- 
suant to Section 403.121 (1) (b), Flor- 
ida Statutes, 1972, effective July 1, 1972. 
August 2, 1972; 072-239 


PROFESSIONAL SERVICE CORPO- 

RATION — AUTHORITY TO MERGE 

WITH A GENERAL CORPORATION— 

CH. 608 and SECS. 621.08, 621.11, and 

621.13, F. S. 

To: Richard Stone, Secretary of State 
Under Section 621.13, Florida Statutes 


1971, a professional service corporation 
organized under Chapter 621, Florida 
Statutes 1971, is prohibited from merg- 
ing or consolidating with any corpora- 
tion, except another domestic professional 
service corporation rendering the same 
specific professional services. August 3, 
1972; 072-243 


MENTAL HEALTH — COURT AP- 
POINTED COUNSEL FOR INSTITU- 
TIONALIZED INDIGENT INCOMPE- 
TENTS — LIABILITY OF COUNTY 
WHERE HOSPITALIZED FOR AT- 
TORNEY FEES—CH. 71-131, LAWS 
OF FLORIDA and SECS. 394.451 
through 394.477 and 744.31, F. S. 

To: Alton M. Towles, County Attorney, 
Gadsden County 

Where, under the provisions of Chap- 
ter 71-131, Laws of Florida 1971 (Part 
I, Chapter 394, effective July 1, 1972), 
and Section 12, Chapter 71-131, amend- 
ing Section 744.31, Florida Statutes (ef- 
fective July 1, 1972) the court is autho- 
rized to appoint an attorney to represent 
an indigent person alleged to be mentall 
or physically incompetent or a hospital- 
ized patient or former incompetent, either 
a private attorney or public defender may 
be appointed by the county judge’s 
court. 

A public defender so appointed is to 
serve without additional compensation. 
A private attorney so appointed is en- 
titled to a reasonable fee therefor to be 
determined by the county judge and to 
be paid from the general fund of the 
county from which such a person was 
hospitalized, or in which he formerly 
resided. August 9, 1972; 072-251 


JUDGES—DISPOSAL OF INTEREST 
IN LAW FIRM UPON ASSUMING 
DUTIES OF THE OFFICE, § 621.10, 
F. S.; § 13, revised Art. V. Fla. Const.; 
Rule 26, Canons of Ethics for Judges. 
To: John E. Santora, Jr., Represen- 
tative, 22nd District 

An attorney who is elected as circuit 
judge may be paid for his shareholder 
interest in the professional service corpo- 
ration through which he practiced law 
by means of a long-term promissory note 
without violating Section 621.10, Florida 
Statutes. September 15, 1972; 072-322 


MUNICIPALITIES—NECESSITY FOR 
MAINTAINING JAIL TO HOUSE 
PRISONERS ARRESTED BY MUNICI- 
PAL POLICE OFFICERS-—SECS. 34.- 
171, 34.191, and 43.27, F. S., CHS. 72- 
404 and 72-406, LAWS OF FLORIDA, 
and SEC. 20 (d) (4), ART. V, FLA. 
CONST. 
To: W. C. Hutchison, Jr., City At- 
torney, City of Sanford 

Unless and until the matter is legisla- 
tively or judicially clarified, a city that 
has abolished its municipal court should 
continue to maintain security facilities to 
house prisoners charged with violations 
of municipal ordinances. August 10, 
1972; 072-259 
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Most major cities across the nation are reporting increases in downtown 
crimes. But some areas are reporting a decrease, when new hi-intensity 
electric street lights are installed. Very significant decreases, in fact, as 
high as 18.9% decrease in downtown crime. 35% decrease in crimes 
committed against the person. And over 15% decrease in crimes against 
property . 

Electricity is doing its part, and Florida’s investor-owned Electric Companies Taxpaying, Investor-Owned 
are glad to be a part of what it’s doing. Being part of the solution to 

fighting crime. 


Florida Power & Light Company / Tampa Electric Company / Florida Power Corporation / Gulf Power Company 
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COURT 


This digest of circuit court cases is 
printed at the request of many mem- 
bers of the Bar. The digests were 
ag by Robert D. Ross, pub- 
isher of Florida Supplement, and 
have not been verified by the Journal. 


C. C, When parties were divorced in 
1970 they entered into agreement cover- 
ing alimony and child support. In 1972 
ex-husband filed petition for modification, 
finding that white he had changed jobs 
he still had ample income to make pay- 
ments required by decree. Court denied 
petition.— Hubbard v. Hubbard, 37 Fia. 
Supp. 116, Circuit Court, Pinellas Coun- 
ty, July 11, 1972, file no. 15685. 

Noting that ex-wife was registered 
nurse in good health who was not work- 
ing, chancellor went on to rule that if 
she did not start working he would 
entertain petitions to reduce or terminate 
alimony under provisions of Dissolution 
of Marriage Law of 1971, even though 
divorce decree was entered prior to its 
enactment.—Id. 

Under provisions of new law ex-wife 
was under obligation to secure employ- 
ment. When ex-wife is able to work ali 
mony is adjustable to be rehabilitative in 
nature, not life-time pension.—Id. 


C. C. Alleging marriage was irretriev- 
ably broken, wife filed suit for its dissolu- 
tion, asking for custody of three-year-old 
child, child support, and rehabilitative 
alimony for eight months until she com- 
pleted her college education to obtain 
teaching degree. Husband said he was 
willing to continue marriage and engage 
in marriage counseling supporting her 
until she obtained degree but she re- 
fused. Regan v. Regan, 37 Fla. Supp. 
119, Circuit Court, Pinellas County, July 
7, 1972, file no. 35556. 

Pointing out that she could obtain im- 
mediate employment without completing 
her education, he argued that her fault 
in seeking dissolution of marriage ne- 


_ any right to rehabilitative alimony. 
—I 


Court dissolved marriage, denied 
wife’s petition for rehabilitative alimony, 
awarded custody of child to her, ordered 
husband to pay her $23 weekly, based on 
cost of nursery school care, and pay her 
attorney $900 fee.—Id. 

Under provisions of Dissolution of 
Marriage Law of 1971 fault and all re- 
lated matters may be considered by court 
in reaching decision as to rehabilitative 
alimony.—Id. 


C. C. Plaintiffs filed complaint under 
provisions of § 704.05, F. S. in which 
they sought to have their property clear- 
ed of rights of easement and rights of 
entry held by defendant incident to its 
ownership of oil and mineral rights 
under their property—Bedsole v. St. 
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Regis Paper Co., 37 Fla. Supp. 90, Cir- 
cuit Court, Santa Rosa County, May 18, 
1972, file no. 72-C-135. 

§704.05 provided that rights of ease- 
ment and rights of entry were limited to 
period of 20 years and if they were not 
exercised during that period property 
owner could file suit and upon proof of 
nonexercise thereof circuit court could 
enter decree forever clearing and con- 
firming removal of rights from title to 
property.—Id. 

Suit dismissed with prejudice. Statute 
was unconstitutional, violating provisions 
of Federal Constitution mers that no 
state shall pass any ex post facto law or 
law impairing obligation of contracts, 
provisions of 14th amendment to Federal 
Constitution providing that no state shall 
deprive any person of his property with- 
out due process of law nor deny any 
person equal protection of law, and pro- 
visions of §§ 9 and 10, art. 1 of Decla- 
ration of Rights in State Constitution. 
—Id. 


C. C. After acquiring large tract of 
land from federal government in 1947, 
Escambia County, authorized by nu- 
merous legislative acts, established Santa 
Rosa Island Authority and entered into 
750 99-year leases with individuals and 
corporations, granting to each immunity 
from ad valorem taxation during life of 
lease—Camp wv. Tax Assessor. 37 Fla. 
Supp. 42, Circuit Court, Escambia Coun- 
ty, May 19, 1972, file no. 71-3366. 

After legislature enacted §196.001, 
Ff. S. dividing fee and leasehold interests 
in land for purposes of taxation and 
making leaseholds subject to taxation, 
defendant taxing authorities sought to 
collect ad valorem taxes from lessees, 
who filed suit for declaratory judgment 
and injunction.—Id. 

Ruling that if given retroactive appli- 
cation as to rights of lessees statute was 
unconstitutional, court permanently en- 
oined defendants from assessing or col- 
ecting ad valorem taxes from them. State 
and its political subdivisions are expressly 
forbidden by art. 1, §10 of Federal 
Constitution from enacting any ex post 
facto law or law impairing obligation of 
contracts.—Id. 


C. C. “Aggrieved by establishment of 
bulkhead line which fails to secure pro- 
ductivity and integrity of inshore waters 
of western shore of south Biscayne a 
upon which life and quality of surround- 
ing waters depend,” eight persons filed 
petition for writ of certiorari, asking 
court to review under provisions of 
§ 253.122, F.S., actions of Trustees of 
Internal Improvement Fund and county 
commission in approving bulkhead line 
in Dade County, find it void, quash it, 
and establish bulkhead line at mean high 
water line—Heeb v. Trustees of Internal 
Improvement Fund, 37 Fla. Supp. 1, 


Circuit Court, Dade County, July 12, 
1971, file no. 70-10610. 

Alleging they were entitled to be sued 
in Tallahassee, trustees filed motion to 
transfer for improper venue, which court, 
in order not reported, denied. In inter- 
locutory appeal by trustees, Third Dis- 
trict Court of Appeal affirmed order “on 
authority of § 253.122 (6), Fla. Stat.” 
in February 1971. Supreme Court denied 
certiorari in April 1971. 

In reported order court held bulkhead 
line established by respondents void, set 
it aside, overmnicNe matter to respondents 
to either (1) establish bulkhead line at 
mean high water line, or (2) reopen 
record and hold hearings after giving 
required notice pursuant to applicable 
statutory and constitutional guarantees to 
receive evidence to determine whether 
there was any competent evidence which 
under applicable laws would justify es- 
tablishing bulkhead at any other 
than mean high water line.—Id. 

Record showed that respondents 
adopted bulkhead line at mangrove line 
contrary to provisions of § 253.122(1) 
and (3), that they violated hearing pro- 
visions of § 253.122, that they establish- 
ed bulkhead without regard to general 
public’s interest and welfare in violation 
of essential requirements of law and pe- 
titioners’ rights to due process of a 
— state and federal constitutions.— 

C. C. For several years plaintiffs’ 15 
acres had been zoned to allow 40 dwell- 
ing units per acre. Relying on zoning 
they spent money for architectural and 
engineering services for development of 
condominium apartment project.— 1302 
Corp. v. Village of Palm Springs, 37 
Fla. Supp. 92, Circuit Court, 15th Judi- 
cial Circuit, June 27, 1972, file no. 
71-C-2321. 

On April 15th defendant village issued 
—s permit for construction of apart- 
ments described on plaintiffs’ site plan. 
On June 7 it revoked permit; on June 
24 it enacted ordinance reducing maxi- 
mum allowable density on property from 
40 dwelling units per acre to 20.—Id. 

Court enjoined village from interfering 
with plaintiffs’ right to develop property 
under requirements of zoning ordinance 
as they existed on April 15 when village 
issued permit.—Id. 

Village was equitably estopped. Plain- 
tiffs had ened sort of property right. 
Permit could not be revoked in absence 
of fraud or deceit or other fault on part 
of plaintiffs.—Id. 


THE LRS NEEDS YOU 


The statewide Lawyer Referral 
Service is constantly seeking new 
members for the statewide panel. 
Write The Florida Bar Lawyer Re- 
ferral Service for information and 
an application, Tallahassee 32304. 


619 


Advisory Opinion No. 72-11 

The Board of Governors of The 
Florida Bar requests our opinion 
whether the “Lawyer-to-Lawyer 
Consultation Panel,” hereafter de- 
scribed, is organized in a man- 
ner consistent with all require- 
ments of the Code of Professional 
Responsibility. 

Early this year many Florida 
lawyers received invitations by 
letter to become consultants for 
the “Lawyer-to-Lawyer Consulta- 
tion Panel,” an organization with 
headquarters in Cleveland, Ohio. 
Its letterhead lists an advisory 
board of lawyers _ practicing 
throughout the nation, and _ its 
literature suggested that lawyers 
being sought as panel members 
were those “who have achieved 
recognition by the bar in a field 
of law, for legal authorship, for 
participation in legal seminars, or 
teaching in accredited law schools.” 
Although we understandably have 
no knowledge how those Florida 
lawyers solicited were selected in 
the first instance, the only require- 
ments for panel membership appar- 
ent in the letter of solicitation were 
completion and return of an ac- 
ceptance form, obligating the panel 
member to consult with inquirin 
lawyers “on my usual fee basis,” 


Lawyer-to-Lawyer Consultation Panel 


agreeing to pay an annual direc- 
tory listing fee of $50 (plus $10 
each for listings in more than one 
field of the law) and designating 
those fields in which he professed 
competence and sought listings. 
One form used by the “Panel” 
contained sufficient blank spaces 
for listing seven separate fields of 
law. Upon acceptance, panel mem- 
bers were asked to forward bio- 
graphical listings for publication in 
a national directory. 

Attached to this opinion is the 
written summary published by the 
“Panel” to explain its purpose. As 
indicated therein, the Standing 
Committee on Ethics and Profes- 
sional Responsibility of the Ameri- 
can Bar Association appears to have 
generally approved this type of 
consultation panel. See A.B.A. In- 
formal Opinion 1183, which, how- 
ever, imposes among others the fol- 
lowing condition: 

“In addition, the Bureau’s list 
must be a reputable law list and 
meet the requirements of DR 
2-102(A)(6).” 

The cited provision of the Code 
permits a lawyer to use a “listing in 
a reputable law list” and further 
provides: “A law list is conclusively 
established to be reputable if it is 
certified by the American Bar As- 


principal office is in Florida. 


National Genealogical Society. 


FLORIDA’S GENEALOGICAL & TRACING SERVICE 


Unknown heirs, missing legatees, etc. located worldwide (usually 
without cost to fiduciary). We are the only genealogical service whose 


Personal consultation anywhere in Florida—no obligation. Member: 


FOR BEST RESULTS, TRY US FIRST 


FIDUCIARY RESEARCH 
(Thomas W. Kemp, Genealogist) 
249-F NW 10th Court @ (305) 395-7478 @ Boca Raton, FL 33432 


sociation as being in compliance 
with its rules and standards.” 
More importantly, this Code sec- 
tion also limits the inclusion of 
data pertaining to specialization to 
“a statement that the lawyer or 
law firm specializes in a particular 
field of law or law practice but 
only if authorized under DR 
2-105(A)(4).” The last mentioned 
rule provides: 

“(4) A lawyer who is certified 
as a specialist in a particular 
field of law or law practice by 
the authority having jurisdiction 
under state law over the subject 
of specialization by lawyers may 
hold himself out as such special- 
ist but only in accordance with 
the rules prescribed by that 
authority.” 

Florida has not adopted any pro- 
cedure for the certification of 
specialists in the law.2 Neither is 
there such a program on the na- 
tional level; the A.B.A. Speciali- 
zation Committee recommended 
against creation of a national pro- 
gram after a detailed study, its 
view being that any experimenta- 
tion with certification of specialists 
should be first undertaken at the 
state level. 

Into this vacuum stepped the 
“Panel.” Although its purpose may 
be laudable and its design under- 
standable, the group’s creation of a 
national list of lawyers held out to 
the bar generally as being com- 
petent in particular branches of 
the law seems rather to put the 
cart before the horse. Professional 
and public acceptance of the in- 
evitable transition to specialized 
practice is not likely to be pro- 
moted by a scheme founded upon 
ex parte determination of expertise 
under cryptic processes and stan- 
dards of selection. When a practi- 
tioner consults an expert in a par- 
ticular field, he should have reli- 
able assurances that the expert is 
competent. 
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For the reasons expressed, the 
committee has unanimously* con- 
cluded that the “Panel” does not 
meet the standards prescribed in 
the Code of Professional Responsi- 
bility and that Florida lawyers 
may not with — permit 
their names to be published as 
participating members.® 

It is our reluctant task tu dis- 
approve an undertaking which car- 
ries the apparent imprimatur of 
the American Bar Association. We 
again express our view that the 
program here considered, deficient 
though it may be, grew out of a 
need which has not been met. If 
lawyers are to fulfill the standards 
contained in Canon 6, C.P.R., the 
bar must provide a workable sys- 
tem of specialization and certifica- 
tion of competence. So long as the 
establishment fails to meet this 
need, splinter groups will fill the 
void, In responding to this inquiry, 
we respectfully urge the Board of 
Governors to adopt and recom- 
mend to the Florida Supreme Court 
a program which will accomplish 
some of the salutary purposes ad- 
dressed by the “Lawyer-to-Law- 
yer Consultation Panel.” 


The Florida Bar Committee 

On Professional Ethics 
D. CLARKSON 
Chairman 


May 8, 1972 


*We are not informed whether the 
“Panel” has been so certified by the 
Standing Committee on Law Lists of the 
American Bar Association, but the fact 
of certification would not alter the view 
reached in this opinion. 

*For a good discussion of the compet- 
ing viewpoints on the desirability of 
specialization, see the January 1971 issue 
of The Florida Bar Journal, pp. 10-17. 

*The committee is somewhat bothered 
by the “Panel’s” method of charging for 
listing in more than one field. These 
seem more directed toward production 
of revenue than anything else. 

‘One member abstained. 

‘The committee has considered and 
rejected the notion that the “Panel” may 
be authorized by DR2-105(A)(3), the 
Florida version of which is more restric- 
tive than the A.B.A. draft. 
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Advisiory Opinion No. 72-11 (Supplemental) 


Our original opinion dealing with 
the “Lawyer-to-Lawyer Consulta- 
tion Panel” brought swift and 
spirited rebuttal from the sponsors 
of the panel. Although the proper 
function of this committee is to ad- 
vise rather than litigate, we re- 
spectfully revisit this subject at the 
express invitation of our sponsors, 
the Board of Governors of The 
Florida Bar. 

The primary criticism directed at 
our May 8 opinion is that this new 
directory does no more than list 
lawyers by the fields of law in 
which they concentrate, as autho- 
rized by DR 2-102 (A) (6), and 
that we are not to go behind certi- 
fication of a law list by the Ameri- 
can Bar Association? as being in 
compliance with its rules and stan- 
dards. As support for its position, 
the panel disclaims any purpose to 
hold out directory listees as “spe- 
cialists,” “experts” or even as “com- 
petent in a field of the law.”3 It 
claims parity with hoary publica- 
tions such as Martindale-Hubbell. 

In responding to these sugges- 
tions, we feel no constraint to blind 
ourselves to the thrust of the mass 
solicitation which announced the 
panel to Florida’s lawyers.4 The 
package offered for sale is insepa- 
rable from the promoting circular. 
Illustrative representations were 
these5: 

Only lawyers who have achieved 
recognition in a field of law are eligi- 
ble for listing. 

There has never been a directory 

of this kind before. . . . 

When you have an important legal 
problem that you must refer to an 
attorney in another jurisdiction, you, 
of course, will wish to select the best 
lawyer available to handle it. 

* 

Because the criteria for inclusion is 
(sic) so exacting, lawyers will natural- 
ly be interested in who has been 
included. 

* * 

We are aware that only a small 
fraction of the bar can meet the cri- 
teria for listing. 


* * 


If these glowing phrases are not 
intended to purvey a message of 
competence in the law, they must 
be condemned as deceitful. We as- 
cribed no bad faith to the orga- 
nizers of the panel in our original 
opinion, nor do we now. 

The committee reaffirms its opin- 
ion, one member abstaining, that 
this inquiry is governed by DR 2- 
105 (A) (4),® and not by DR 2- 
102 (A) (6), because of the manner 
in which the listed attorneys are 
held out to their national col- 
leagues.? We further repeat our 
belief that The Florida Bar should, 
with deliberate speed, accept the 
challenge extended by DR 2-105 
(A) (4) to provide a workable 
system of specialization and certifi- 
cation of competence. In short, if a 
Florida lawyer is to be held out as 
competent to consult with other 
lawyers in a particular field of the 
law, let the word emanate from 
Tallahassee, not Cleveland, Ohio. 


The Florida Bar Committee 

On Professional Ethics 
D. CLarKson 
Chairman 


August 18, 1972 


*“In construing the code of Profession- 


al Responsibility . . . members of The 
Florida Bar shall be guided by the opin- 
ions of the Committee on Professional 
Ethics of The Florida Bar.” Article X, 
Bylaws under the Integration Rule. 

*We noted in our original opinion that 
Florida’s version of the Code is some- 
what more restrictive than the ABA draft 
in the area of advertising limitation of 
practice. Florida limits publication to 
“local” Jegal journals. 

*Letter, June 1, 1972, Philip I. Her- 
mann to Marshall R. Cassedy. 

‘The writer’s firm received three sepa- 
rate mailings, one addressed to the firm, 
one to “Senior Partner” and one to “In- 
surance Partner.” 

‘Sample letter from the panel over 
signature of John W. Coakley, Executive 
Director. 

*We could have strengthened our for- 
mer opinion by also citing EC 2-14 as 
follows: “In some instances a lawyer con- 
fines his practice to a particular field of 
law. In the absence of state controls to 
insure the existence of special compe- 
tence, a lawyer should not be permitted 
to hold himself out as a specialist or as 
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PROFESSIONAL ETHICS 


having special training or ability, other 
than in the historically excepted fields of 
admiralty, trademark, and patent law.” 

7Our committee is not advised whether 
the Committee on Professional Ethics of 
the American Bar Association considered 
the panel’s methods and messages of 
solicitation prior to rendering its Informal 
Opinion 1183. 


Advisory Opinion No. 72-17, dated 
June 28, 1972 

Subject: Employment, instances 
when improper 

Summary: Confidences received by 
attorneys partner from former 
client or business associates of 
former client may preclude at- 
torney from accepting employment 
because of actual or apparent 
breach of confidential relationship, 
citing Fla. Op. 66-60, 67-16, 68-10, 
69-32. 


Advisory Opinion No. 72-26, dated 
August 30, 1972 

Subject: Stock ownership in bail 
bond company by attorney 
Summary: A lawyer is not pro- 
hibited, per se, from owning stock 
in a corporation engaged in the 
bail bond business, especially 
when he does not participate in its 
management. Cites Fla. Op. 66-16, 
66-21, 66-30. 


Advisory Opinion No. 72-27, dated 
July 10, 1972 

Subject: Guarantee of fees for 
witnesses 

Summary: A lawyer may advance 
or guarantee fees of medical wit- 
nesses so long as he has a clear 
understanding with the client that 
the ultimate responsibilitv for the 


fees must be borne by the client. 
Cites Fla. Op. 67-44 and E. C. 5-8. 


Advisory Opinion No. 72-28, dated 
August 11, 1972 

Subject: Letterheads of law firms 
Summary: A law firm cannot list 
on its letterhead the name of a 
retired military judge advocate, not 
a member of The Florida Bar, who 
will be assigned duties as an ad- 
ministrator or business manager for 
the firm, Cites D. R. 2-102, Fla. Op. 
61-42, 66-40, 72-1, 70-6, 70-35, ABA 
Informal Opinions 619, 849, 1000 
and 1015. 


Advisory Opinion No. 72-29, dated 
August 11, 1972 

Subject: Letterheads, use of non- 
Florida practitioners, “of counsel,” 
interstate partnerships 

Summary: A Florida law firm may 
not include on its shingle or letter- 
head the name of a lawyer who is 
not admitted in Florida even with 
disclosure of the nonadmitted sta- 
tus when the arrangement between 
the lawyer and the firm does not 
constitute a true interstate partner- 
ship. Moreover, a Florida lawyer's 
name cannot be included in the 
firm’s letterhead, shingle or law 
listing unless he is a member, part- 
ner or associate of the firm or 
unless he is “of counsel” as use of 
that term has been sanctioned. 
Cites D. R. 2-102, Fla. Op. 65-24, 
65-53, 66-64, 67-7, 70-35, 70-36, 
70-55; ABA Op. 316 (1967). 


Advisory Opinion No. 72-31, dated 
August 18, 1972 
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Subject: Lawyer referral services, 
Ethics Committee jurisdiction 
Summary: The Ethics Committee 
lacks jurisdiction to provide an 
answer to a question relating to a 
lawyer referral service which has 
not yet qualified with The Florida 
Bar. Cites Article XIV Integration 
Rule, D. R. 2-103. 


Disciplinary Decisions 

The Florida Bar v. Orville John- 
son III. On October 10, 1972, the 
Supreme Court suspended Orville 
Johnson III of Altamonte Springs 
under Rule 11.07 (3) for convic- 
tion of a felony. Mr. Johnson was 
convicted of conspiring to operate 
an illegal gambling operation in 
violation of 18 U.S.C. 1955 and 
sentenced to four years in prison. 


The Florida Bar v. Donald B. 
Barmack. Donald B. Barmack was 
convicted by the Circuit Court of 
the Eleventh Judicial Circuit of 
accepting a bribe to influence a 
City of Miami Municipal Court 
judge and has appealed that judg- 
ment. On petition for modification 
or termination of the automatic 
suspension under Integration Rule 
11.07 (2), the Supreme Court by 
order dated October 5, 1972, al- 
lowed the respondent until Novem- 
ber 6, 1972, to terminate pending 
matters and ordered that respon- 
dent accept no new business. 


“I'm sorry, sir, Mr. Fidsby only makes 
cell calls on Thursdays.” 
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financing 


Money is available for 


¢ CONSTRUCTION LOANS »* SECOND MORTGAGES 
e LAND LOANS ¢ FUNDING OF COMMITMENTS 
¢ LEASING EQUIPMENT ACCOUNTS RECEIVABLE FINANCING 


Buckley Towers Condominium Baton Rouge Apartments Xanadu Yacht Club Manor Pines 
$4,000,000 $4,000,000 ' $1,400,000 Convalescent Center 


Miami, Florida Carol Stream, Illinois Freeport, Bahamas $800,000 
Fort Lauderdale, Florida 


WALTER HELLER COMPANY 


900 N.W. 54th STREET, MIAMI, 757-9551 
ATLANTA + NEW ORLEANS + ORLANDO + JACKSONVILLE + MIAMI 
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News of the Local and State Judiciary 


Frederick G. Sundheim was ap- 
pointed by Governor Askew to com- 
plete the term of Judge Mallory L. 
Johnson as Martin County judge. 
Judge Johnson resigned effective Au- 
gust 1 and the term expires January 
2, 1973. Mallory Johnson has opened 
an office for the practice of law at 
306 North Florida Avenue in Stuart. 


The American Bar Association has 
rated Ft. Lauderdale’s municipal 
court and the Gainesville municipal 
court as the best in the nation for 
cities their size. Last year the Ft. 


Lauderdale court received the associ- 
ation’s second place award. 

The Gainesville court received the 
award from the ABA Traffic Court 
Program among cities with 50,000 to 
100,000 population. The award was 
presented to the court in September 
by Mark Hulsey, Jr., on behalf of the 
ABA. Wm. Wade Hampton serves as 
municipal judge. 


The ABA considers appeals, rever- 
sals, speed of trials, protection of de- 
fendants’ rights and overall court ad- 
ministration in the annual appraisal. 


Lake County Judge L. R. Huff- 
stetler will move to Citrus County as 
a resident circuit judge in January. 
He will assume responsibility for the 
domestic relations, juvenile, probate, 
guardianship and mental health juris- 
diction of the court for Citrus, Sum- 
ter and Hernando Counties. 


Sarasota Juvenile Judge Stephen L. 
Dakan recently was named chairman 
of the Drug Abuse Education Pro- 
gram for Manatee, Sarasota and De- 
Soto Counties. The program is spon- 
sored by the Young Lawyers Section 
of The Florida Bar and has received 
national attention for its effectiveness 
in furnishing students with medical 
and legal facts about drugs and their 
abuse. 


Jackson County Judge Bob Brown 
has been named to lifetime member- 
ship in the National Association of 
Pochato Judges. Judge Brown serves 
as a member of the probate commit- 
tee of the Judges of the County 
Court Association. 


The Florida Council of Juvenile 
Court Judges has won a_ national 
award for the most outstanding state 
legislative program in the area of 
juvenile justice. Judge G. E. Bryant, 
Jr., of Okeechobee, president of the 
Florida Council, accepted the award 
from the National Council of Juvenile 
Court Judges. 


< > 


Florida circuit court judges met in 
Tallahassee in October for a con- 
ference designed to instruct them in 
their responsibilities under the newly 
organized state judicial system. The 
week-long conference was sponsored 
by the Florida Supreme Court and 
hosted by the Florida State University 
College of Law. Following morning 
lectures the group of 240 judges di- 
vided into afternoon discussion groups 
and took breaks on the porch of the 
new law building. A second Florida 
Institute for the Judiciary will be 
held in December for county judges. 
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Court personnel of Osceola and 
Orange Counties this fall will attend 
a workshop to accomplish a smooth 
transition to the new court system 
to take effect in January. Circuit 
Judge Parker Lee McDonald is chair- 
man of the workshop which has in- 
vited personnel of the state attorney 
and public defender offices, clerks, 
sheriffs and the Florida Parole and 
Probation Commission, the Osceola 
and Orange county commissions and 
the local bar associations. Judge Mc- 
Donald is a member of the Florida 
Supreme Court Committee which has 
planned two seminars for circuit and 
county judges on a statewide basis. 


Effective November 1 Michael R. 
Walsh resigned as Orlando municipal 
judge. His reason for ey My down 
was to devote full-time to his private 
practice. 
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E. J. Moloney of Altamonte 
Springs is the new Seminole County 
Small Claims Court Judge. He was 
appointed recently by the Governor. 
He will serve the remainder of this 
year in the post vacated by Kenneth 
Monroe, who resigned. 


Lake County Judge W. A. Milton, 
Jr., was installed recently as president 
of the Blue Ridge Training Institute 
for Southern Juvenile Court Judges at 
Black Mountain, N. C. The institute 
is the oldest continuous training pro- 
gram for judges in America. Judge 
Milton has served as secretary of the 
institute for the last two years. He 
was elected to serve despite the fact 
that he will not hear juvenile cases 
after January 1 (due to the new 
Article V implementation) because of 
his service to the institute in the 
past. 


Lt. Gen. Joseph Heiser, Deputy Chief 
of Staff, U. S. Army, Washington, 
congratulates Judge Richard H. Coop- 
er of Orlando, after his promotion to 
Brigadier General in the U. S. Army 
Reserve recently in Orlando. 


Judge Richard Cooper, chief judge 
of the Ninth Judicial Circuit, received 
a military promotion to brigadier gen- 
eral in August. In recent years he has 
been assigned to the office of the 
Chief of Staff, U.S. Army, in the 
Logistics Branch and now remains 
with that reserve unit as a general. 


Polk County Judge Roy Amidon of 
the criminal court of record and 
Circuit Judge J. H. Wilson, and 
Hardee County Judge Clyde Maddox 
were all recently honored by the 
Tenth Judicial Circuit Bar Associ- 
ation. The three judges are retiring 
after long years on the bench. 


As of September residents and at- 
torneys of South Palm Beach County 
do not have to travel to West Palm 
Beach to appear in circuit court. All 
civil matters except jury trials and 
contested nonjury trials are being 
heard now at the South Palm Beach 
County Courthouse Annex in Delray 
Beach. The new judicial rule was 
initiated by the South Palm Beach 
County Bar Association. 


The appointment of Timothy P. 
Poulton, Boca Raton, as Palm Beach 
County judge was announced by 
Governor Reubin Askew in Septem- 
ber. He has replaced Judge Joe 
Humphreys, who resigned. The term 
ends in January but Judge Poulton 
has now been elected to a full four- 
year term beginning then. 


Edward F. Simpson, Jr., of Day- 
tona Beach is the new municipal 
judge of Flagler Beach. He was ap- 
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NEWS OF THE BENCH AND BAR—local and state judiciary 


pointed by the city commission in 
August to succeed Judge Farris Mc- 
Gee, who resigned. 


Pahokee attorney Don T. Adams 
has been appointed Glades area small 
claims-magistrate judge by Governor 


Reubin Askew. He is Judge James 
Tyson’s successor. Two years and four 
months remained in the term when 
he was appointed. Judge Adams is a 
former city prosecutor in the local 
municipal court. 


Local Bar Association Activities 


HILLSBOROUGH COUNTY BAR. 
The annual joint meeting of the Hills- 
borough County Bar Association and 
the Tampa Board of Realtors was 
held October 19 at the Downtown 
Holiday Inn. The Realtors were host 
for the — this year. Special 
guest of the meeting was Florida’s At- 
torney General Robert L. Shevin, who 
addressed the luncheon attendees. 


BROWARD COUNTY BAR. The non- 
legal aspects of music comprised the 
October 19 meeting of the Broward 
County Bar at the Governor's Club in 
Ft. Lauderdale. The program was pre- 
sented by Johnny Aladdin, president 
of the Broward Musicians Association, 
and was entitled “Music and the 
Entertainment World.” 


JACKSONVILLE BAR. The Young 
Lawyers Section of this loca] bar as- 
sociation held its annual election of 
officers in October. Gary Tullis, presi- 
dent, announced the new officers and 
directors as: Charles P. Milford, Jr., 
president-elect; Joseph P. Milton, 
secretary; William E. Williams, treas- 
urer; and Rutledge R. Liles, John A. 
DeVault III, Carl M. Stewart, John 
~ C. Taylor, Jr., C. Wayne Alford and 
John R. Saalfield, directors. 

At the October 19 meeting of the 
Jacksonville Bar, Florida Secretary of 
State Richard Stone spoke on “The 
State of the State.” That meeting was 
a joint session with the Jacksonville 
Board of Realtors held at the Jack- 
sonville Hilton. 


FLORIDA GOVERNMENT BAR. 
Alex D. Littlefield, Jr., of Tallahassee, 
has succeeded V. Carroll Webb as 
president of the Florida Government 
Bar Association. Other recently elect- 
ed officers include: Clinton Coulter, 
vice president; Delphene Strickland, 
secretary, and Bjarne Andersen, trea- 
surer. Preston DeMilly of The Florida 
Bar CLE staff was named program 
chairman. 
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These “lawmen” were 
among the lawyers who 
attended the annual sum- 
mer party of the Jackson- 
ville Bar Association in 
September. From left are: 
Supreme Court Justice 
Joseph A. Boyd; Judge 
Sam Spector, Chief Judge, 
First District Court of Ap- 
peal; James C. Rinaman, 
Jr., president of the local 
bar; Judge John S. Rawls, 
First District Court of Ap- 
peal, and John M. Mc- 
Natt, Jr., president-elect 
of the Jacksonville Bar. 


PALM BEACH COUNTY. Members 
of the Palm Beach County Bar As- 
sociation invited Chief Judge Charles 
B. Fulton to come up from the 
United States District Court in Miami 
on October 16 to tell them about 
procedures of the Federal Court 
when it starts operating on a regular 
basis in the new Federal Courthouse 
in West Palm Beach after the first of 
the year. Judge Fulton is a native of 
the county and served the association 
as president in 1949. 


BROWARD COUNTY BAR. Presi- 
dent-elect of the Bar Earl B. Hadlow 
of Jacksonville discussed “Inside Poli- 
cies of The Florida Bar” at the Sep- 
tember 19 meeting of the Young 
Lawyers Section of the Broward 
County Bar in Ft. Lauderdale. Two 
days later a general meeting of the 
local bar membership was held. The 
program, “Bar-Press Relations,” was 
a discussion of needs of the Bar and 
the press in understanding and ana- 
lyzing legal issues. 

Following the dedication of a 
branch of the U. S. District Court in 
Ft. Lauderdale (September 29), the 
Broward Bar conducted a “Federal 
Practice and Procedure Seminar” to 


In September the U.S. Court of 
Appeals for the Fifth Circuit moved 
to a new location, the United States 
Court of Appeals Courthouse at 600 
Camp Street in New Orleans. Its 
telephone number of 527-6514 re- 
mains the same. 


familiarize local bar members with 
practice in federal courts. 

The seminar was held October 6 
at the Sheraton Hotel. Those attend- 
ing discussed practice and procedure 
in the federal clerk’s office, jurisdic- 
tion of the federal court, pre-trial 
procedure, federal pleading and prac- 
tice, substantive law applied by fed- 
eral courts, criminal practice and pro- 
cedure and appellate review. U.S. Dis- 
trict Judges James L. King and Nor- 
man C. Roettger, Jr., participated in 
the seminar. 


BREVARD BAR. More than 600 Bre- 
vard Countians received legal help in 
the first 12 months of the Brevard 
Bar Association’s operation of a law- 
yer referral service. The program was 
a year old in September. 


* 

PASCO COUNTY BAR. Members of 
the association recently paid honcr to 
one of their members, W. M. “Bill” 
Larkin, for his long legal service 
record. Larkin was honored this past 
June by The Florida Bar for 50 years 
service as a member of the Bar. At 
the local ceremony a bronze plaque 
was presented by Dade City attorneys 
E. David Tyner and Robert D. 
Sumner. 
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Partnerships and Associations 


Gene D. Brown, formerly engaged 
in the general practice of law at 
Suite 246, Tallahassee Bank & Trust 
Building, Tallahassee, and James C. 
Smith, formerly senior staff assistant 
to Governor Reubin Askew, have 
formed a partnership. Brown & Smith 
offices are located at Suite 742, Talla- 
hassee Bank & Trust Building. 
Thomas G. Pelham is an associate of 
the new firm. 


Tonquin G. LaGrone and F. Hart- 
selle Baker have formed a_partner- 
ship for the general practice of law 
under the firm name of LaGrone & 
Baker. Their offices are located at 
217 N. Eola Dr., Orlando 32801, 
telephone 422-4571. 


The firm of Sturgis, Chappell & 
Welch, P.A., has been dissolved. 
Wallace E. Sturgis, Jr., and John F. 
Welch continue in the practice of 
law under the firm name of Sturgis 
& Welch with offices at 221 E. Silver 
Springs Blvd., Ocala 32670. Their 
telephone numbers are 629-7901 and 
622-3241. 


The law firm of Shutts & Bowen 
has a new associate. He is Lawrence 
R. Metsch, whose address is now 
Tenth Floor, First National Bank 
Building, Miami 33131, telephone 
358-6300. 


James D. Little and Alan G. Greer 
have been made partners in the firm 
now known as Frates, Floyd, Pearson, 
Stewart, Proenza & Richman. Andrew 
C. Hall, Kenneth J. Weil, Stephen H. 
Palmer, John M. Brumbaugh, Robert 
J. Tweedy and Ira H. Leesfield have 
become associates of the Miami firm. 


The law firm of Coffman & Jones 
announces that Allan P. Clark has 
become associated with the firm at 
1061 Riverside Avenue, Jacksonville 
32204. His telephone number will be 
354-2090. 


Florida Bar member Charles A. 
Laff has joined the Chicago law firm 
of Alter, Weiss & Whitesel, now 
known as Alter, Weiss, Whitesel & 
Laff. His office is located at the John 
Hancock Center, 875 N. Michigan 
Ave. 


Edward B. Rood and K. Scott 
Charlton have formed a partnership 
under the name of Rood & Charlton 
with offices at 200 Pierce St., Tampa 
33602. There telephone number is 
229-6591. 
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Effective September 1, Michael R. 
Walsh and Albert Yurko formed a 
partnership, Yurko & Walsh, for the 
general practice of law. Offices are 
located at 1751 S. Orange Avenue, 
Orlando, telephone 841-9370. 


Denis M. Burgoon, formerly attor- 
ney for the Florida Real Estate In- 
vestment Office of the Prudential In- 
surance Co., in September joined the 
Jacksonville law firm of Brvant, Dick- 
ens, Rumph, Franson & Miller in the 
American National Bank Building. 


Dan H. Honeywell has become a 
member of the firm Billings, Freder- 
ick, Wooten & Honevwell, P.A., 236 
S. Lucerne Circle at Delaney, Orlan- 
do. A. August Quesada, Jr., is a new 
associate. 


The Tallahassee firm of Madigan, 
Parker, Gatlin & Swedmark is now 
located in new offices in the Forum 
Building at 318 N. Monroe Street. 
James C. Truett joined the firm in 
July and the firm is now known as 
Madigan, Parker, Gatlin, Truett & 
Swedmark. Millard F. Caldwell re- 
mains of counsel to the firm. 


Michael W. Melvin is no longer as- 
sociated with Van Den Berg, Gav, 
Burke & Dver in Orlando. He has 
moved to 2900 E. Oakland Park 
Boulevard in Ft. Lauderdale with 
Kennedy & Melvin. 


The Decatur, Illinois law firm of 
Record, Sappington & Bennett an- 
nounces the admission of Ronald 
Lawrence Carpel. The former assis- 
tant state attornev of Macon County, 
Illinois, is a member of The Florida 
Bar. His new office address is 660 
Citizens Building, Decatur, Illinois. 


Neil A. Devaney and Dan B. 
Guernsey have become a partner and 
associate, respectively, of Moore, 
Welbaum, Zook & Jones. The firm has 
offices in Miami and Orlando. 


FOR SALE: Microfilm reader. Excellent 
condition. New roll of paper and activa- 
tor solution. Contact: John Rooks, Busi- 
ness Manager, The Florida Bar, Talla- 
hassee, Florida 32304, telephone (904) 


Rupert J. Smith and J. Michael 
Brennan recently formed a _ partner- 
ship for the general practice of law 
under the name of Smith & Brennan. 
Their offices are located at 209 Raul- 
erson Building, Ft. Pierce. The firm 
telephone number is 461-2884. 


The law firm of Cassel & Benjamin, 
501 Flagler Federal Building, Miami, 
announces that Alan S. Chotiner has 
become associated with it. His mail- 
ing address and telephone number 
are 111 N.E. First Street, 371-7592. 


The law firm of Levy, Plisco & 
Zalla has changed its name to Levy, 
Plisco, Perry & Reiter since making 
F. Martin Perry and Joseph J. Reiter 
members. Jeffrey D. Kneen has joined 
the firm as an associate. The firm 
maintains two offices in West Palm 
Beach. 
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NEWS OF THE BENCH AND BAR — office openings and removals 


Office Openings and Removals 


On October 1, Michael M. Isenberg 
moved his offices to Suite 1223 City 
Nationa] Bank Building, Miami. His 
new telephone number is 377-1627. 
He had been located in a different 
suite in that building. 


The law offices of Herskowitz & 
Grossman, P.A., have opened a new 
office building at 845 N.E. 79th 
Street in Miami. The firm telephone 
number is now 758-7683. 


Alfred J. Ivie, Jr., announces the 
removal of his office to 105 Avenue 
A, N.W., Winter Haven 33880. His 
telephone number is 299-1822. 


V. Jude Brennan wishes to an- 
nounce he is now engaged in the 
general practice of law with offices at 
124th Street Professional Building, 
8203 S.W. 124th Street, Miami. His 
telephone number is 251-0797. 


David L. Foster and Kent W. 
Davis have removed their law offices 
to 219 Fourth St., N., P.O. Box 2911, 
St. Petersburg 33731. Their tele- 

hone numbers are now 862-3476 
and 894-3261. 


Lawyers in the News 


The Journal incorrectly reported in 
the October issue that Carl A. Hiaa- 
sen was a member of the Tampa 
firm of Carlton, Fields, Ward, Em- 
manuel, Smith & Cutler, when in fact 
he is the oldest member of the Fort 
Lauderdale firm of McCune, Hiaasen, 
Crum, Ferris & Gardner. The firm 
recently honored Mr. Hiaasen with a 
ceremony commemorating his 50th 
anniversary as a practicing lawyer. 


John R. Shuman has opened an 
office for the general practice of law 
at 3151 Third Avenue, N., St. Peters- 
burg 33713. His telephone number in 
Suite 519 of the 300 West Building 
is 898-6738. 


Nixon & Farnell has moved its 
Tampa office to the Island Legal 
Center, 25 Davis Blvd., Tampa 
33606. Claire K. Cates has become 
an associate of the Clearwater office 
of the firm as of September 15. 


Virginia Lee Durrance has opened 
a private practice at 107 N.W. Sec- 
ond Ave., Okeechobee. 


Edwin I. Ford and David F. Kern 
announce the removal of the offices 
of Ford & Kern to 2400 W. Bay 
Drive, Suite 101-104, Kilgore Square, 
Largo 33540. Their new telephone 
number is 581-9421. 


James A. Scott, formerly associated 
with Saunders, Curtis, Ginestra & 
Gore, P.A., announces the opening of 
his office for the general practice of 
law at 2000 E. Oakland Park Blvd., 


He began his practice on July 16, 
1922 and spent all of it with the same 
firm. The Journal apologizes to Mr. 
Hiaasen and to the firms for the error. 


Thomas Moorey has been named 
ged assistant public defender to 

andle misdemeanors in Lee County. 
He is with the firm of Mellor, Whaley 
and Humphrey in Fort Myers. 


Stock Certificates, Bonds, Engraved Printing 


Federated Banknote Company, operating one of the largest and 
most modern plants in the United States. 


Call or write for information. 
Federated Banknote Company 


1700 Market Street 
Philadelphia, Penna. 19103 (phone: 215-676-8900) 


Ft. Lauderdale 33306. His telephone 
number is 566-5955. 


John I. Todd, Jr., 909 Barnett 
Bank Building, Jacksonville, has re- 
moved his offices to Suite 1325. His 
telephone number is 353-7491. 


T. T. Turnbull, formerly chief trial 
counsel for the Attorney General of 
Florida, announces the opening of an 
office for the general practice of law 
at 309 Office Plaza, Suite 203, Talla- 
hassee 32301. His telephone number 
is 878-1889. 


Joel M. Klaits has relocated his 
offices to new and larger quarters at 
108 N. 46th Avenue, Hollywood. 
Mailing address for the firm is P.O. 
Box 6488, and the telephone numbers 
are 962-0900, and 625-6152 in 
Miami. 


Jerome M. Rosenblum has opened 
an office at 1940 Harrison St., Suite 
303, Hollywood, Fla. 33020. His tele- 
phone numbers are 923-3993 and 
944-6198 in Miami. 


A. Ward Wagner, West Palm 
Beach, has been named national 
membership chairman of the Amer- 
ican Trial Law- 
yers Association. 
The 27,000-mem- 
ber ATLA is the 
largest association 
of trial lawyers in 
the world. 

Wagner, a part- 


‘ ner in the law firm 
of Cone, Wagner, 
as Nugent, Johnson & 
McKeown in West 
Palm Beach, has been a member of 
the Board of Governors of ATLA 
since 1968. In 1970 he served on the 
ATLA Executive Committee and was 
also general chairman of the associ- 
ation’s annual convention in Miami 

Beach. 


Jo Anne Butt has joined the staff 
of Titusville solicitor Jerry Bross. She 
is the only female on the 27-member 
prosecuting staff in Brevard County. 
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Leo C. Jones III, of Panama City 
was named by Governor Reubin 
Askew in September as state attorney 
for the 14th Judicial Circuit to fill 
the unexpired term of J. Frank Adams 
who resigned to enter private practice 
after a 38-year career in public ser- 
vice. He is a past president of both 
the 14th Judicial Bar Association and 
the Florida Prosecuting Attorneys 
Association. 


The National District Attorneys As- 
sociation bestowed its distinguished 
service award upon Eighth Judicial 
Circuit State Attorney Ted Duncan, 
recently. Duncan, state attorney since 
1938 and a county prosecutor for four 
years before that, will retire at the 
end of his present term in December. 
He is believed to be the dean of the 
nation’s prosecutors. 


Board of Governors member Rus- 
sell Troutman has resigned as Winter 
Park City attorney. He had held the 
position for four years. Troutman 
said he resigned to have more time 
for Board activities and for the Or- 
ange County Charter Commission to 
which he recently was appointed. 


Former assistant public defender 
for the Fourth Judicial Circuit, Wil- 
liam L. Coalson is now assistant house 
counsel for Fidelity Mortgage Ad- 
visors, Inc., in Jacksonville. 

Effective September 5, Tampa at- 
torney Perry A. Little became an as- 
sistant public defender for the 13th 
Judicial Circuit. He formerly was an 
OEO Legal Services attorney in 
Tampa. 


George A. George has been elected 
president of the Chamber of Com- 
merce of Beverly Hills, California. 
George is a 1952 graduate of the 
University of Miami School of Law. 


Richard N. Friedman, Miami, has 
been appointed lecturer in law on 
securities regulation at the University 
of Miami School of Law. 


James P. O’Flarity has been elected 
a Fellow of the American Academy 
of Matrimonial Lawyers. His law 
offices are located in West Palm 
Beach and Ft. Lauderdale. 


Hollywood attorney Leonard Rob- 
bins was elected to the Board of 
Directors of the First National Bank 
of Hollywood at a recent meeting of 
the board. Robbins is currently presi- 
dent of the Greater Hollywood 
Chamber of Commerce. 
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On Sept 
and ihe 


ator, Everett Metcalf, and Roger Staley. 


Larry E. Levy has been named 
general counsel for the Office of State 
Comptroller. He had been serving as 
assistant general counsel since 1968 
and replaced V. Carroll Webb, who 
—- State Comptroller Fred O. 
Dickinson, Jr., also promoted E. 
Burke Jolly to the position of assistant 
general counsel. 


Leonard H. Klatt of Miami has 
been named legal officer at the Uni- 
versity of Miami. He will represent 
the university in disciplinary proceed- 
ings involving students. As legal offi- 
cer he also will be legal advisor to 
all departments within the Division 
of Student Affairs. 


William E. Nodine has been named 
to the presidency of the Clearwater 
Federal Savings & Loan Association. 
The past president of the Clearwater 
Bar Association has been associated 


with the bank since its organization 
17 years ago. 


Public Defender Tom O. Watkins 
of Key West will retire from that 
office at the end of the year. He has 
served the Sixteenth Judicial Circuit 
in that post since 1963 when he was 
appointed by Governor Farris Bryant. 
He plans to continue his private prac- 
tice on a curtailed basis. 


James A. Urban of Orlando has 
been elected to membership in the 
American College of Probate Counsel. 
The college is an international associ- 
ation of lawyers interested in probate, 
estate and trust law. 


Recently appointed as deputy coun- 
ty attorney for Flathead County, 
Montana, is Florida Bar member 
Chris G. McEwan. He has also open- 
ed an office for law practice at 512 
Ist Avenue West, Columbia Falls, 
Montana. 
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Real Property, Probate and Trust Law Section of The Florida Bar, 
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Marc Salton, 100th recipient of a Glenn Terrell Scholarship, discusses the loan 
award with Mrs. Terrell by the portrait of the late Chief Justice which hangs 
in the Florida Supreme Court. Salton is a senior at Florida State University 
College of Law, Tallahassee. The scholarship fund has provided $88,117 in 
scholarships to Florida law students since it was begun in November 1967. 


ATTORNEY 


A major division of a well-known international 
corporation, located on Florida’s middle East Coast, 
has available an excellent opportunity for an 
Attorney. The successful candidate should possess 
a law degree and experience in government con- 
tracts would be desirable. This position will 
provide solid challenge for the Attorney with 1 to 
3 years’ experience. 


We offer a salary that fully reflects your qualifi- 
cations and an excellent program of fringe 
benefits. 


To investigate in confidence, please forward a 
detailed resume to: 


BOX 85 
The Florida Bar Journal 
Tallahassee, Fla. 32304 
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The government of the Canadian 
Northwest Territories has commis- 
sioned Harry W. Dahl, Des Moines 
attorney and Florida Bar member, to 
conduct an enquiry into the condition 
of workmen’s compensation and occu- 
pational safety in the Territories. 

As part of the enquiry, Dahl 
held investigative hearings at towns 
throughout the Territories in October. 

Dahl is the only American who 
ever has been appointed to a Canadi- 
an Enquiry. He served as Iowa In- 
dustrial Commissioner from 1962 to 
1970, when he resigned to return to 
the practice of law. Dahl also is a 
consultant to the Industrial Commis- 
sion of Puerto Rico, lecturer at Drake 
University Law School, and editor of 
the Newsletter of the International 
Association of Industrial Accident 
Boards and Commissions. 


The Governor has appointed Ken 
Davis of Perry as public defender for 
the Third Judicial Circuit. He is serv- 
ing the remainder of the term of 
Don Dansby. Davis had been assis- 
tant public defender. 


Ft. Lauderdale attorney Joel Miller 
is the new president of the Broward 
County Criminal Defense Attorneys 
Bar Association, Inc. Others recently 
elected to terms were: George W. 
Allen, Ft. Lauderdale, vice president; 
Harold S. Tager, Ft. Lauderdale, 
secretary, and Jerome M. Rosenblum, 
Hollywood, treasurer. 


James W. Miller is the new presi- 
dent of the Florida Criminal Defense 
Attorneys’ Association. Other officers 
and board members for 1972-73 in- 
clude: Stanley M. Newmark, vice 
president; Theodore Sakowitz, trea- 
surer; Robert Beckman, Donald Bier- 
man, Philip Carlton, Daniel Pearson, 
Charles Sansone and Sky Smith, 
directors. 


LEGAL RESEARCH 
Research and opinions by attorneys 
only, no law students are used. 


Any problem researched for a fee 
of $45-$55, $15-$20 for additional 
questions. Send for descriptive 
brochure. 


ATTORNEYS’ RESEARCH 
THE LINCOLN BUILDING 
60 EAST 42ND STREET 
NEW YORK, N. Y. 10017 
Tel. (212) MU-7-4185 


THE FLORIDA BAR JOURNAL 


j 
3 
= 
{ 


The advertising 


y of the Journal is to accept no ads that discriminate on the 


basis of sex, race, color, religion, age or national origin. Ads must be in keeping with 


the dignity of the legal profession. 


CLASSIFIED ADVERTISEMENTS 


POSITIONS AVAILABLE 


Experienced trial lawyer: Medium size 
and progressive law firm engaged in 
general business practice seeks top 
litigator with three to five years diver- 
sified corporate and commercial liti- 
gation experience. Must be willing to 
locate in Central Florida. Send resume 
to P. O. Box 2809, Orlando 32802. 


WANTED: Rurally-oriented single attor- 
ney to work in Hendry County area and 
Twentieth Judicial Circuit. Law school 
average between B & C acceptable. 
Practice is varied and general with 
much trial work, both civil and crimi- 
nal. Salary minimal until production 
ability is determined with ultimate goal 
an interest in the firm. Send resume 
to Journal Box 22, The Florida Bar 
Journal, Tallahassee, Florida 32304. 


Attorney wanted for growing firm. 
Must be licensed in Florida at least 
two years and have background in gen- 
eral practice and litigation. Above aver- 
age remuneration now with possibility 
of partnership. Replies confidential. 
Send replies to Journal Box 78, The 
Florida Bar Journal, Tallahassee, Flor- 
ida 32304. 


Trial attorney wanted: Medium sized 
firm located in Southeast Florida in- 
terested in associating a lawyer trained 
in and capable of handling general 
litigated matters. Must be admitted in 
Florida and have some _ experience. 
Reply Journal Box 77, The Florida Bar 
Journal, Tallahassee, Florida 32304. 


Assistant Public Defender Broward 
County: Wanted full-time assistant pub- 
lic defender. Must be member of The 
Florida Bar. Prior trial experience help- 
ful but not necessary. Prefer moot 
court or debate background. Reply 
Journal Box 76, The Florida Bar Jour- 
nal, Tallahassee, Florida 32304. 


Attorney with utility, public works law 
or Public Service Commission experi- 
ence desired. Salary commensurate 
with experience. Fringe benefits offered 
for secure position. Forward resume to 
Journal Box 75, The Florida Bar Jour- 
nal, Tallahassee, Florida 32304. 


Tax attorney wanted. Three-five years 
background in estate planning, pro- 
fessional associations, pension and 
profit-sharing plans. CPA and litigation 
experience preferred but not essential. 
Reply Journal Box 74, The Florida Bar 
Journal, Tallahassee, Florida 32304. 
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Attorney Wanted — General practice 
firm in Polk County with heavy load of 
real estate, commercial law and per- 
sonal injury work desires attorney ad- 
mitted to Florida Bar. Prefer some 
experience but not essential. All re- 
plies confidential. Reply to Journal 
Box 71, The Florida Bar Journal, Tal- 
lahassee, Florida 32304. 


Part-time lawyer. 10-15 hours per 
week. General practice in pleasant sur- 
roundings. Must be capable of han- 
dling occasional jury trial work com- 
petently. Age irrelevant. Hollywood 
area. Send resume to Journal Box 90, 
The Florida Bar Journal, Tallahassee, 
Florida 32304. 


Attorney wanted by expanding south- 
east Florida corporation as general 
house counsel with immediate oppor- 
tunity to rise to high executive posi- 
tion. Approximately 5 years’ experience 
in general corporate work with repu- 
table law firm. Send complete resume 
to Journal Box 80, The Florida Bar 
Journal, Tallahassee, Florida 32304. 


POSITIONS WANTED 


Attorney, member Florida and New 
York Bars. Twelve years heavy trial! 
experience in state and federal courts. 
Presently partner in litigation firm. 
Seeks association leading to partner- 
ship. Reply Journal Box 52. The Flor- 
ida Bar Journal, Tallahassee, Florida 
32304. 


Tax attorney, 33, J. D., LL.M. Tax, 
12 years’ experience all phases taxa- 
tion and estate planning with I.R.S., 
major trade associations and private 
practice. Desires position with partner- 
ship potential. Will relocate from Wash- 
ington, D. C. Admitted Florida. Write 
Journal Box 56, The Florida Bar Jour- 
nal, Tallahassee, Florida 32304. 


Attorney-CPA, 30, with 5 years’ ex- 
perience in corporate and tax areas, 
wishes association with law firm or 
corporation. Resume upon request to 
Journal Box 69, The Florida Bar Jour- 
nal, Tallahassee, Florida 32304. 


Claims Attorney: 34, J.D. from Univ. of 
Fla., extensive experience all phases of 
insurance claims. Currently directing 
negligence and workmen’s compensa- 
tion litigation for corporate self- 
insurors. Seeking house counsel-risk 
management position with corporate 
or municipal self-insurance program or 
defense firm with concentration in 
workmen’s compensation. Desires to 
relocate in Central or North Florida, 
but will consider all offers. Resume 
upon request to Journal Box 64, The 
Florida Bar Journal, Tallahassee, Flor- 
ida 32304. 


Attorney, 28, married, Army Judge 
Advocate, admitted to Fla. and D. C. 
bars, seeks position in southern Flor- 
ida. Extensive military trial, administra- 
tive law and litigation experience. 
Candidate for LL.M. in taxation. Prior 
to military duty employed in office of 
General Counsel, Export-Import Bank 
of the United States. Reply Journal 
Box 81, The Florida Bar Journal, Talla- 
hassee, Fla. 32304. 


Attorney, 27, married, seeks position 
with firm in Broward or Dade County 
working in fields of immigration and 
negligence law. Member Florida and 
D. C. Bars; experience in trial work 
and with U.S. Immigration and Natural- 
ization Service. Resume upon request 
to Journal Box 73, The Florida Bar 
Journal, Tallahassee, Florida 32304. 


Attorney, 28, married, admitted Michi- 
gan 1969 and Florida 1972, seeks 
challenging legal position with small or 
medium firm in Broward or Palm 
Beach County. Three years experience 
in general, civil and criminal practice 
(negligence, real estate, domestic rela- 
tions, probate, corporations, bank- 
ruptcy). Available for Florida interviews 
during December. Resume on request. 
Reply Journal Box 84, The Florida Bar 
Journal, Tallahassee, Florida 32304. 


TAX ATTORNEY position wanted. Three 
years of intensive tax experience, in- 
cluding all phases of corporate, individ- 
ual and estate taxation. Currently 
enrolled in LL.M. (Taxation) program 
at NYU graduate law school. Member 
N.Y. Bar. Reply Journal Box 35, The 
Florida Bar Journal, Tallahassee, Flor- 
ida 32304. 


June 1973 law graduate, taking bar 
exam in July, desires position with 
Southwest Florida firm, preferably in 
Ft. Lauderdale. Member law review, 
clerking for firm while attending school 
(research, preparing files for trial, 
etc.). Prior to law school was corporate 
vice president. Resume upon request. 
Write Journal Box 88, The Florida Bar 
Journal, Tallahassee, Fla. 32304. 


Interested in an applicant whose ad ap- 
pears here? Please respond to the box 
number given and mail it as directed to 
the Journal. The Journal office does not 
have on file the resumes of these appli- 
cants. The Journal is pledged to preserve 
the confidential nature of these an- 
nouncements and will not give informa- 
tion about the applicant to callers. All 
responses to box numbers will be for- 
warded to the advertiser the same day 
they are received in the Journal office 
and air mail is used when appropriate. 
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CLASSIFIED ADVERTISEMENTS 


POSITIONS WANTED 


Attorney, 15 years’ diversified trial ex- 
perience as partner in N. Y. firm. Ex- 
tensive criminal-matrimonial-tort back- 
ground. Member N. Y. and Fla. Bars. 
Seeks association with trial firm. Reply 
Journal Box 86, The Florida Bar Jour- 
nal, Tallahassee, Florida 32304. 


Estate planning and probate attorney, 
age 53, partner in 80-man northern 
firm, seeking to relocate on Florida’s 
West Coast. Have 8 years’ experience 
drafting trusts and wills, estate ad- 
ministration, probate and trust litiga- 
tion. Passed September bar exam. 
Reply Journal Box 89, The Florida Bar 
Journal, Tallahassee, Florida 32304. 


MISCELLANEOUS 


CORPORATION SUPPLIES 


Have you ever been delayed with your 
corporation closings? You won’t be if 
you order from State Seal & Certificate 
Co., where your order is shipped the 
same day as received. 1244 minutes 
included in compact (C-1 or C-2) out- 
fits. Send for brochure of complete line 
of corporation supplies. P.O. Box 1280, 
Hollywood 33022. See our display ad 
in this issue. 


Immediate Openings 
For Attorneys 


lf you are interested in making 
your legal services more available 
to the public, the Statewide Lawyer 
Referral Service is for you. 

Initiated March 1, the service 
helps people from throughout Flor- 
ida find attorneys. It is not legal 
aid. 

The potential client calls a toll 
free number that rings in the Talla- 
hassee office of The Florida Bar. 
A referral secretary screens the call 
and determines the need for legal 
services. She then refers the caller 
to a panel member in the caller's 
vicinity. A fee of $10 is payable to 
the attorney for a half hour of 
consultation. The caller makes his 
own appointment with the attor- 
ney’s office, secure in the knowl- 
edge that the attorney is equipped 
to handle his particular problem. 

If you are in an area that has 
no local lawyer referral service, you 
may be eligible. 

If you carry liability insurance 
and have one year’s experience, 
write for more details and an appli- 
cation. Lawyer Referral, The Florida 
Bar, Tallahassee 32304. 
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Rental: Luxury ski chalet, Beech Mt., 
N. Carolina, 4 bedrooms, 4 baths, 
sleeps 10. Sauna, pool, fireplace, all 
electric kitchen, full recreational facil- 
ities including pool table, ping pong 
table. Swiss Alpine Village setting in 
magnificant natural surroundings. Ice 
skating and skiing. Information, rates: 
P. O. 10064, Jacksonville, FL 32207. 


Attention Attorneys: A complete line of 
corporation supplies. Try our most 
popular corporate outfit—the all-in-one 
kit with 1244 minutes. Delivered to you 
complete for only $18, plus 4% state 
sales tax. Write for brochure of our 
complete line. Orders shipped same 
day from our mailing house. South 
East Seal & Stamp Company, P. O. Box 
1279, Hollywood, Florida 33022. 


Attorney being elevated to Bench. Must 
give up practice. Excellent opportunity 
for attorney to take over practice in 
central East Coast city. Reply Journal 
Box 79, The Florida Bar Journal, Tal- 
lahassee, Florida 32304. 


Law office space available. New build- 
ing, common library, reception and 
conference rooms, etc. Orlando area. 
Call Johnson & Panico, 305/647-7200. 


Small, established Tampa firm, en- 
gaged in general practice, with modern, 
well-equipped offices, will share space 
with one or two attorneys. Modest over- 
head with some referral work. Write 
Box 82, The Florida Bar Journal, 
Tallahassee, Florida 32304, or call 
(813) 229-8391. 


EXPERT WITNESS testimony and writ- 
ten reports in cases of workmen’s 
compensation and other litigation in- 
volving employment expertise, wage 
loss, occupational outlook and voca- 
tional recommendations to determine 
employability, or nonemployability for 
physically, mentally and emotionally 
impaired. Excellent expertise and rep- 
utation. Have worked for carrier and 
claimant. Will travel as required. 
Harold Dunsky, 18201 N.E. 10th 
Avenue, North Miami Beach, Florida 
33162. Phone 305/651-8835. 


Corporation Supplies—As you are 
aware, the prices of corporation sup- 
plies have increased. Why not deal 
with a mail order company, and save 
money? Complete corporate outfit with 
our Subchapter S and 1244 minutes, 
$18 plus tax. Blank sheets deduct $1. 
This cost complete includes shipping 
to you. Send for complete brochure of 
corporation supplies. Write Nationwide 
Corporation Supplies, P. O. Box 729, 
Hallandale, Florida 33009. 


Fingerprint Consultant: Retired from 
FBI with over 30 years experience. 
Qualified as expert witness throughout 
U.S. Specialist in latent finger, palm 
and foot print identifications and in 
physical examination of evidence to 
develop and evaluate latent prints. Con- 
tact J. Everett Burke, 5575 Gulf Bivd., 
Apt. 440, St. Petersburg Beach 33706, 
telephone 813/360-9156. 


FORGERIES AND ALTERATIONS 
Revealed and verified 
Scientific detection of erasures and 
additions or deletions. Handwriting, 
typewriting, paper and ink problems. 
Fully equipped laboratory facilities and 
portable equipment. Qualified and rec- 

ognized expert witness. 

ROBERT LYNCH 5560 S.W. Fifth St., 
Ft. Lauderdale 33314, Phone 583-5929 
or 524-3906 


IS LEGAL RESEARCH keeping you in 
the office more than you think it 
should? Legal Research of Gainesville 
has the answer to your problem. See 
our display ad in this issue for details. 


IF 
YOU 


SHIPPED 
SAME 
DAY AS 
RECEIVED 
* 


SEND YOUR NEXT ORDER TO 


SEAL & CERTIFICATE CO. 
1111 So. 30th Ave. Hollywood, Fla 
33020 
BROWARD: (305) 923-7862 
DADE: (305) 947-9839 
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DOCUMENT EXAMINER 


Retired Special Agent of FBI with 30 
years experience in FBI Laboratory. 
Qualified as expert witness throughout 
U.S., etc. Examination of documents: 
handwriting, handprinting and type- 
writing identification, detection of for- 
gery and alterations and related prob- 
lems. 

GEORGE MESNIG, 1616 Bunker Hill 
Dr., Sun City Center, Fla. 33570 (813) 
634-1616 


BOOKS 


LAW BOOKS—Reports, statutes, texts, 
etc. New or used; bought and sold. 
Wm. W. Gaunt & Sons, Inc., Gaunt 
Building, 3011 Gulf Drive, Holmes 
Beach, Florida 33510. 


FREE INTERNATIONAL LAW _ DIREC- 
TORY, established in 1879, contains 
more than 2500 selected counsel, 
qualified and available as your world- 
wide legal correspondents. There is no 
charge when requested on your pro- 
fessional letterhead. Write today. 

CAMPBELL’S LIST, Inc. 

Campbell Bidg., 
Maitland, Fla. 32751 


Books for Sale: Am. Jur. Pleading and 
Practice Forms, up-to-date, $250. Am. 
Jur. Ist and 2d, up-to-date, $1,000. 
Florida Law and Practice, up-to-date, 
$225. Am. Jur. Legal Forms, First 
Series, $100. Reply Journal Box 83, 
The Florida Bar Journal, Tallahassee, 
Florida 32304. 


Fla. Jur., Am. Jur. 2d, ALR 
Proof of Facts, Trials, Forms 


Representing the Lawyers 
Co-operative Publishing Company. 
Frank Merville Palmetto 33561 
1710 Flamingo Dr. (813) 896-2626 
Orlando 32803 (West Coast) 
(305) 841-6263 
John Pe 


(Central Fla.) tty 
(305) 967-3710 


Fred Carr 
4544 Marseille Dr. P. O. Box 15101 
West Palm Beach 


Pensacola 32505 

(904) 433-0377 33406 
(Northwest Fla.) P. O. Box 2734 
Vic Warminger Jacksonville 32203 
P. O. Box 111 (East Coast) 


Complete Library Service 
Inventories, Appraisals, Used and 
New Books Bought and Sold 
George R. Lewis, Sr. 

110 Indian Rocks Road 
Largo, Florida 33540 
Ph. (813) 584-0213 


Will sell Southern Reporter complete 
through 1970 with pocket parts or will 
trade for Florida Digest by West. Write 
Box 87, The Florida Bar Journal, Talla- 
hassee 32304. 


For sale: Matthew Bender’s Courtroom 
Medicine. Excellent condition. Contact 
W. M. Barr, P. O. Box 5725, Daytona 
Beach 32020 or call 904/253-4545. 


POSITION AVAILABLE 


Real Estate Attorney: Position available 
with subsidiary with NYSE company 
involved in growing land development 
activities. Located in Orlando, Winter 
Park area. Salary open. Send resume 
to P. O. Box 44, Winter Park, Florida 
32789. All replies confidential. 


BOOKS for sale: Retiring; all books 
good condition. Proof of Facts, 1-14; 
A. J. Legal Forms, 1-14; Dobbs Merrill 
U. S. Legal Code, complete but no 
pocket parts since 1960; Bonds & 
Bond Securities, 1-3; ALR, 1-175, ALR 
2, 1-100, and ALR 3, 1-5; and American 
Law of Veterans 1-3. Write Journal Box 
9, The Florida Bar Journal, Tallahassee, 
Florida 32304. 


FINANCIAL PRINTING 
Specialists in 
SECURITIES AND EXCHANGE 
COMMISSION REGISTRATIONS 


Convention Press, Inc. 
We have had the privilege of 
printing The Florida Bar Journal 
for the past seven years 


TELEPHONE 904 / 354-5554 
2111 NO. LIBERTY STREET 
JACKSONVILLE, FLA. 32206 


Chief Judge Thomas H. Barkdull, Jr., of the Third District 
Court of Appeal in Miami, presided over the induction 
ceremony for these 183 new members of The Florida Bar. 
Remarks were offered by Robert L. Parks of Miami on be- 
half of the Bar. Parks is president of the Bar's Young 


Lawyers Section. This was the largest = sworn in from 
the summer examination, which totaled 421 candidates. 
Other admittees taking oath on October 6 are pictured on 
the following page. 
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Eighty-one candidates for admission to The Florida Bar 
were sworn in at the Supreme Court Building in Tallahas- 
see. Douglass B. Shivers of Tallahassee, a member of the 
Board of Governors, was the principal speaker. He said 


“This occasion represents some 19 years of long study... 
and your entering a challenging and rewarding profession.” 
With these words Board of Governors member William A. 
Foster of West Palm Beach welcomed these 41 candidates 
as new members of The Florida Bar. Formal induction 


On behalf of The Florida Bar, Board member Howard P. 
Rives of Clearwater addressed these 116 new attorneys 
after their swearing in on Friday, October 6, at the Second 
District Court of Appeal in Lakeland. He urged them “to 
maintain your momentum and realize that admission is 


634 


“|lawyers) are more aware than ever of our great respon- 
sibility to take the leadership in helping those who need 
help.” Chief Justice B. K. Roberts presided. 


ceremonies were held at the Fourth District Court of 
Appeal in Palm Beach on October 6 with Chief Judge 
John A. Reed, Jr. presiding. He challenged the new at- 
torneys to be “dissatisfied with what is wrong in Bar work 
and work to improve it.” 


only the first step in your continuing obligation of service 
to the public, your profession, your clients, your fellow 
lawyers and yourself.” Circuit Judge Neil C. McMullen, 
Tampa, administered the oath to the candidates. 
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CALENDAR 


1972 


November 17—CLE Course on Constitutional Issues in Office and Trial Prac- 
tices, Galt Ocean Mile Hotel, Ft. Lauderdale; Jacksonville Hilton. 


December 1—CLE Course on Civil Procedure Rules Amendments, FSU College 
of Law, Tallahassee. 


December 3-8—Florida Institute for the Judiciary (County Judges), Florida 
State University College of Law, Tallahassee. 


December 8—CLE Course on Civil Procedure Rules Amendments, Holiday Inn 
Downtown, West Palm Beach; Stetson College of Law, St. Petersburg. 


December 15—CLE Course on Civil Procedure Rules Amendments, Galt Ocean 
Mile Hotel, Ft. Lauderdale; Jacksonville Hilton. 


1973 


January 8-12—Seventh Annual Institute on Estate Planning of University of 
Miami Law Center, Americana Hotel, Bal Harbour. 


January 12—CLE Course on Civil Procedure Rules Amendments, Everglades 
Hotel, Miami; Holiday Inn, Sarasota. 


January 19—CLE Course on Civil Procedure Rules Amendinents, Sheraton- 
Tampa Motor Hotel, Tampa; Holiday Inn of Gulf Breeze, Pensacola. 


January 26—CLE Course on Civil Procedure Rules Amendments, University 
of Florida Law Center, Gainesville; San Juan Hotel, Orlando. 


January 31-February 2—Florida Judicial Nominating Commission Institute, 
Tallahassee Hilton. 


February 23-25—First Annual Florida Bar Young Lawyers Section Convention, 
Robert Meyer Hotel, Orlando. 


February 27-28—Florida Bar Examination, Jacksonville. 


February 28-March 3—Fifth Medical Legal Institute, Orthopaedics and Rehabili- 
tation, Conducted by University of Miami Schools of Medicine and Law, 
Americana Hotel, Miami Beach. Write P. O. Box 8087, Coral Gables 
33124. 


March 9-17—Inter-American Lawyer Exchange Program, Florida Bar Interna- 
tional Law Committee, Spain. 


June 13-17—The Florida Bar Convention, Diplomat Hotel, Hollywood. 
July 24-25—Florida Bar Examination, Hollywood. 
October 22-23—Florida Bar Examination, St. Petersburg. 


(Meeting dates of general interest to the Bar are welcomed for publication here. 
They should be sent at least one month in advance of the event.) 
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PRESIDENTS 


Bay County Bai Association 
Raymond L. Syfreit, rresident 
1137 Harrison Ave. Panama City 


Brevard County Bar Association 
Frank RK. Found, Fresigent 
P. O. Box 58 Rockledge 


Broward County Bar Association 
L. tred Aus.in, President 
200 S.E. 6th St. Fort Lauderdale 


Charlotte County Bar Association 
James E. Moore ill, rresident 
P. O. Box 635 Punta Gorda 


Clearwater Bar Association 
Elwood Hogan, Jr., President 
16 N. Ft. Harrison Ave. Clearwatei 


Collier County Bar Association 
Robert A. Neinas, President 
2660 Airport Road 


Coral Gables Bar Association 
Thomas W. Kenworthy, President 
3399 Ponce de Leon 
Bivd. Cora! Gables 


Dade County Bar Association 
Robert A. White, rresident 
1600 First Natl. Bk. Bidg. 


The Federal Bar Association 
Central Florida Chapter 
Thomas J. Hanlon Ill, President 
409 Broxburn Ave. Tampa 


South Florida Chapter 
Neal R. Sonnett, President 
14 N.E. Ist Ave 


West Florida Chapter 

Richard Hill Merritt, President 

P. O. Box 985, Lawyers’ Building 
314 South Baylen Street Pensacola 


Florida Government Bar Association 
Alex D. Littlefield, President 
252 Caldwell Bidg. Tallahassee 


Gulf Beaches Bar Association Of 
Pinellas County 
Louis Pitcher, President 
P. O. Box 8215 Madeira Beach 


Hardee Ccunty Bar Association 
John W. Burton, President 
P. O. Box 426 Wauchula 


Hendry-Glades Bar Association 
Julia M. Paul, President 
P. O. Box 301 LaBelle 
Hernando County Bar Association 
George J. Blaha, President 
29 S. Brooksville Ave. Brooksville 


Hialeah-Miami Springs Bar Association 
Arthur W. Karlick, President 
701 Cherokee St. Miami Springs 


Highlands County Bar Association 
S. Colquitt Pardee, President 
P. O. Box 40 Avon Park 


Hillsborough County Bar Association 
Don M. Stichter, President 
P. O. Box 375 

Homestead Bar Association 
Elizabeth Matousek, President 
234 N. Krome Ave. Homestead 


Naples 


Miami 


Miami 


Tampa 
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Indian River County Bar Association 

Charles A. Sullivan, President 

P. O. Box 3 Vero Beach 
Jacksonville Bar Association 

James C. Rinaman, Jr., President 

PF. O. Box 447 Jacksonville 
Lake City Bar Association 

S. Austin Peele, President 

P. O. Box 243 Lake City 


Lakeland Bar Association, Inc. 
E. Vane McClurg, President 
P. O. Box 505 

Lake-Sumter Bar Association 
R. Dewey Burnsed, President 
P. O. Box 737 Leesburg 


Lee County Bar Association 
J. Tom Smoot, Jr., President 
P. O. Drawer LL Fort Myers 


Manatee County Bar Association 
Robert J. Boylston, President 
P. O. Drawer 1669 Bradenton 


Marion County Bar Association 
Gary C. Simons, President 
P. O. Box 622 


Martin County Bar Association 
George W. Sommer, President 
P. O. Box 2205 


Miami Beach Bar Association 
Howard Gross, President 
420 Lincoln Rd. Miami Beach 


Mid-County Bar Association 
Robert J. McDermott, President 
249-A Clearwater-Largo Rd. Largo 


Monroe County Bar Association 
Helio Gomez, President 
3600 B Roosevelt Bivd. Key West 


Nassau County Bar Association 
Joseph M. Ripley, Jr., President 
P. O. Box 694 Fernandina Beach 


North Broward Bar Association 
Robert B. Cochran, President 
P. O. Box 549 Pompano Beach 


North Dade Bar Association 
Maurice Rosen, Presiderit 
16924 N.E. 19th Ave. 
North Miami Beach 


Okaloosa-Walton Co. Bar Association 
Walter D. Anderson, President 
P. O. Box 517 Crestview 


Orange County Bar Association 
Joel H. Sharp, President 
100 E. Robinson St. Orlando 


Osceola County Bar Association 
John B. Ritch, President 
P. O. Box 760 Kissimmee 


Palm Beach County Bar Association 
Edward D. Lewis, President 
P. O. Box 2345 Palm Beach 


Pasco County Bar Association 
Vincent Peel, President 
P. O. Box 486 


D. W. Perkins Bar Association 
Releford McGriff, President 
P. O. Box 516 Jacksonville 


Lakeland 


Ocala 


Stuart 


Zephyrhills 


Putnam County Bar Association 
Harlow C. Middleton, President 
P. O. Drawer C Palatka 


St. Johns County Bar Association 

Charles B. Evans, President 

1 Malaga St. St. Augustine 
St. Lucie County Bar Association 

Jack L. Rogers, President 

P. O. Box 4352 Fort Pierce 
St. Petersburg Bar Association 

Robert H. Willis, President 

412 First Federal Bidg. 

St. Petersburg 

Sarasota County Bar Association 

Richard E. Nelson, President 

2070 Ringling Bivd. Sarasota 
Seminole County Bar Association 

Roger L. Berry, President 

P. O. Drawer Z Sanford 
South Broward Bar Association 

Donald J. Kissiaw, President 

P. O. Box 6 Hollywood 
South Miami District Bar Association 

Francis O'Donnell, Jr., President 

5763 Sunset Drive South Miami 
South Palm Beach County Bar 
Association 

Joseph Tomberg, President 

P. O. Box EE Boynton Beach 
Tallahassee Bar Association 

F. E. Steinmeyer Ill, President 

122 S. Calhoun St. Tallahassee 
Tri-County Bar Association 

D. J. Bradshaw, President 

Bank of Inverness Bldg. Inverness 
Volusia County Bar Association 

Wesley A. Fink, President 

P. O. Box 5386 Daytona Beach 


West Pasco Bar Association 

Harvey Delzer, President 

P. O. Box 275 Port Richey 
Winter Haven Bar Association 

John D. Kaylor, President 

700 6th St., N.W. Winter Haven 
The Society Of The Bar Of 
The First Judicial Circuit 

Joseph Q. Tarbuck, President 

220 S. Palafox St. Pensacola 
Second Judicial Circuit Bar Association 

Kenneth E. Cooksey, President 

P. O. Box 480 Monticello 
Third Judicial Circuit Bar Association 

Michael C. Bergen, President 

P. O. Box 554 Lake City 
Fifth Judicial Circuit Bar Association 

W. Troy Hall, Jr., President 

P. O. Drawer 678 Tavares 
Eighth Judicial Circuit Bar Association 

James S. Quincey, President 

P. O. Box 1090 Gainesville 
Tenth Judicial Circuit Bar Association 

Robin Gibson, President 

P. O. Box 1079 Lake Wales 
Twelfth Judicial Circuit Bar Association 

William W. Dishong, President 

P. O. Box 66 Arcadia 
Fourteenth Judicial Circuit 
Bar Association 

Robert M. Moore, President 

318 Reid Ave. Port St. Joe 
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The greatest threat to your professional income 


When Disability Strikes... 


The Florida Bar 
Disability Income Plan 


Pays 


Now— 
*GREATER BENEFITS 
up to $300 weekly ($1300 monthly) BENEFIT for life 
*REDUCED RATES 


*RENEWAL GUARANTEE 
plus 


Prompt, personal claim service that has paid benefits to Florida Attorneys for over 
25 years using the most favorable definition of disability. 


To Be Sure, Apply Today 


or 


FOR DETAILED INFORMATION, COMPLETE AND MAIL THE COUPON BELOW: 


To: Association Group Underwriters 
Administrators, The Florida Bar 
1165 South Edgewood Avenue 
Post Office Box 27038 
Jacksonville, Florida 32205 


Please Send Me Information About The Florida Bar Disability Income Plan. 


Name 


Street 


City 
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THE BIG 
PLUS 


THE HARRISON 
FLORIDA STATUTES ANNOTATED 


Original Publishers (1943) — 
30 Years Experience working 


with Florida Statutes 


“> Permanent Florida Editorial 
Specialist for FSA 


#® Service Direct From Atlanta F or the moder. n F lor ida At for ney 
de 1 Year FREE Service who demands and deserves The 
4 New Style 1972/73 Pocket Ultimate in Editorial Sophistication! 


Parts 


Annual Florida Rules Volume a New Volumes 10 & 10A and 72/73 
& A New Dimension Vol. 10 & Pocket Parts with NEW TYPE STYLE! 


10A (Title Featuring Full Both vohumes 10 & end the 1972173 Pocket Parte have been oot in now 

Also a new special paper has been used for greater eye ease and a vastly 

Regional Representatives to 


Serve the Bench and Bar 


UNIV MACKOFILMS Lis SERVICES 
KEROX CORPORATION 

ANN MICMIGAN 


04616 481006 
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